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SUNSHINE ACT MEETINGS .. 61532 


NATIONAL COMMISSION FOR THE REVIEW OF 
ANTITRUST LAWS AND PROCEDURES 

Executive order establishing. 61441 

CENTRAL INTELLIGENCE AGENCY AND CIVIL 
SERVICE RETIREMENT AND DISABILITY SYSTEM 

Executive order... 61443 

ADVISORY COMMITTEE FUNCTIONS 

Executive order transferring certain functions. 61445 

EXECUTIVE SCHEDULE 

Executive order placing certain positions in Level IV. 61447 

COTTON TEXTILES 

CITA further extends Bilateral Cotton Textile Agreement 
with India; effective 12-1-77..... 61491 

FEDERAL MOTOR VEHICLE SAFETY 

DOT/NHTSA amends standards to permit use of rigid 
plastic glazing materials in bus doors and windows, ex¬ 
cept windshields or in windows to the immediate right 


or left of the driver; effective 12-5-77 . . 61465 

DOT/NHTSA amends occupant restraint systems regula¬ 
tions; effective 12-5-77 ... 61466 

FEDERAL SAVINGS AND LOAN SYSTEM 

FHLBB extends temporary remote service unit regula¬ 
tion until 3-31-78 ._._. 61450 


FOREIGN FISHING 

Commerce/NOAA provides interim regulations prescrib¬ 
ing requirements by which U.S. fishermen can obtain 
fair and speedy reimbursement for documented gear 
losses; effective 12-5-77; comments by 12-29-77 . 61471 

FOSSIL-FUEL-FIRED STEAM GENERATORS 

EPA revises format of opacity standards and establishes 
reporting requirements for excess omissions of opacity; 

effective 12-5-77 (Part II of this issue) . . 61537 

EPA announces its final response to issues remanded by 
the D.C. Court of Appeals in the Case of Essex Chemical 
Corp. et al. v. Ruckelshaus (Part III of this issue) . 61541 

FREEDOM OF INFORMATION AND PRIVACY ACTS 

Library of Congress/Copyright Office publishes proposed 

regulations; comments by 12-27-77 . 61476 

Library of Congress/Copyright Office issues systems of 
records; comments by 1-4-78 (Part V of this issue) . 61574 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

D0T/NHTSA 

USDA/APHIS 

a 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

D0T/0F>S0 

USDA/REA 


DOT/OPSO 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 

$ 


HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the 
next work day following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day of the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on offlclal Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, Oeneral Services 
Administration. Washington, D.C. 20408. under the Federal Register Act (40 Stat. 500. as amended; 44 U.S.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U8. Government Printing Office. Washington, D.C. 20402. 


The FxDxaai. Racism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The Fzdkeal Racism will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
In advance The charge for individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U8. Government Printing Office, Washington. 
D.C. 20402. 


There are no restrictions on the republication of material appearing in the Pkdesal Racism. 
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Questions and requests for specific information may 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) 

202-783-3238 

Subscription problems (GPO) 

202-275-3050 

‘‘Dial - a • Regulation” (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 
issue). 

Scheduling of documents for 

523-3187 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections. 

523-5237 

Public Inspection Desk. 

523-5215 

Finding Aids.-. 

523-5227 

Public Briefings: ‘‘How To Use the 

523-3517 

Federal Register.” 

Code of Federal Regulations (CFR).. 

523-3419 

523-3517 

Finding Aids.— 

523-5227 


following numbers. General inquiries 
PRESIDENTIAL PAPERS: 


Executive Orders and Proclama- 

523-5286 

tions. 

Weekly Compilation of Presidential 

523-5284 

Documents. 

Public Papers of the Presidents.... 

523-5285 

Index . 

523-5285 

PUBLIC LAWS: 

Public Law dates and numbers. 

523-5266 

523-5282 

Slip Laws. 

523-5266 

523-5282 

U.S. Statutes at Large. 

523-5266 

523-5282 

Index .—- 

523-5266 

523-5282 

U.S. Government Manual. 

523-5287 

Automation . 

523-5240 

Special Projects. 

523-4534 


INFORMATION AND ASSISTANCE 

be directed to the 


HIGHLIGHTS—Continued 


IRAQI CITIZENS 

Justice/INS and State amend regulations regarding 
withdrawal of transit without visa privilege (2 docu¬ 
ments); effective 12-5-77 . 61449, 61451 

NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA identifies communities with areas of special 
flood, mudslide, or erosion hazards (Part IV of this 

issue) .....—. 61544 

NITROGEN CONTAINING FERTILIZERS 

Commerce/DIBA publishes export monitoring report for 
July 1977 .-...— 61483 

NOISE EMISSIONS 

EPA amends certain standards for construction equip¬ 
ment and transportation equipment of medium and 

heavy trucks (3 documents) effective 12-5-77 . 61453, 

61456, 61457 

OLDER AMERICANS 

HEW/HDSO proposes amendments granting authority to 
State Agencies on Aging to approve extensions of three- 
year limit on social service project awards; comments by 

1-4-78 . 61479 

OPERATING-DIFFERENTIAL SUBSIDY 

Commerce/MA adopts interim regulations governing 
award and payment for line operators; effective 1-1-78; 
comments by 12-30-77 .. .—. 61460 

SALT PACKAGES 

Commerce/NBS gives notice of withdrawal of Voluntary 
Product Standard; effective 2-3-78 . 61490 

SHIPPING CONTAINER SPECIFICATIONS 

DOT/MTB authorizes use of an 18-gauge removable 
head on DOT Specification 17H steel drum having 
marked capacity not over 55 gallons when successfully 


tested and approved by Director, OHMO; effective 12— 

5—77 .... 61464 

SKI AREA PRICES 

USDA/FS solicits comments by 12-31-77 on evaluation 
study procedures .. 61481 

TANK CAR SPECIFICATIONS 

DOT/MTB approves use of certain E top and bottom 
shelf and F top shelf couplers on tank cars built after 

effective 11-9-77 .-.—. 61465 

TIMBER SALE AND DISPOSAL 

USDA/FS permits export of chips from whole logs har¬ 
vested from the National Forests in Alaska; effective 
12-5-77 ...........— 61452 

“WAXY CORN" 

USDA/AMS proposes amendment to inspection stand¬ 
ards; comments by 12-27-77 . — 61473 

MEETINGS— 

DOT/NHTSA: Air Brake Systems, Safety and Opera¬ 
tional Performances of Trucks, Buses, and Trailers, 

12-14-77 . 61526 

HEW/NIE: Panel for Review of Laboratory and Center 

Operations. 12-17 thru 12-19-77 . 61518 

ICC: Railroad Cost Methodology Revision, 12-14 and 

if necessary, 12-15-77 . 61530 

NFAH/NEH: Education Programs Panel Advisory Com¬ 
mittee, 1-5-78 .—.-.. 61522 

State: Shipping Coordinating Committees: 

Prevention of Marine Pollution, U.S. National Com¬ 
mittee. 12-21-77 . 61526 

Safety of Life at Sea Subcommittee, 12-20-77 and 

1-5-78 (2 documents) . 61525 

VA: Educational Allowances Station Committee, 1— 

5-78 . 61527 
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HIGHLIGHTS—Continued 


CANCELLED MEETING— 

Disadvantaged Children, National Advisory Council on 

Education of. 12-10-77 . 61522 

HEW/ADAMHA: Minority Advisory Committee, 12-7 
thru 12-9-77 61518 

PUBLIC HEARINGS— 

USDA/FS: Cougar Lakes Wilderness Study Area Re¬ 
port, 2-4 and 2-11-78 . 61481 


White House Conference on Balanced National Growth 


and Economic Development, 2-1-78. 61527 

SEPARATE PARTS OF THIS ISSUE 

Part II, EPA . 61537 

Part III, EPA . 61541 

Part IV. HUD/FIA . 61544 

Part V, Library of Congress/Copyright Office . 61574 
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AGRICULTURAL MARKETING SERVICE 


Rules 

Milk marketing orders: 
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Proposed Rules 
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See Agricultural Marketing Serv¬ 
ice; Farmers Home Administra¬ 
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Rules Going Into Effect Today 


CAB—Form 41 schedules relating to 
transactions with affiliates, nontransport 

divisions . . 46494; 9-15-77 

Commerce—Procedures for a voluntary 
Consumer Product Information Labeling 
Program . 57686; 11—4—77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List of 
Public Laws. 
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presidential documents 

[3195-01 ] 

Title 3—The President 

Executive Order 12022 • December 1, 1977 

Establishing the National Commission for the Review of Antitrust Laws and 

Procedures 

By virtue of the authority' vested in me by the Constitution and statutes of the 
United States of America, and as President of the United States of America, in 
accordance with the provisions of the Federal Advisory Committee Act (5 U.S.C. 
App. I), it is hereby ordered as follows: 

Section 1. Establishment, (a) There is hereby established the National Com¬ 
mission for the Review of Antitrust Laws and Procedures, hereafter referred to as the 
Commission. 

(b) The Commission shall consist of fifteen members to be appointed by the 
President and shall include: 

(1) The Assistant Attorney General in charge of the Antitrust Division of the 
Department of Justice. 

(2) The Chairman of the Federal Trade Commission. 

(3) The Chairman of one other appropriate independent regulatory agency. 

(4) Three members of the Senate recommended by the President of the Senate. 

(5) Three members of the House of Representatives recommended by the 
Speaker of the House of Representatives. 

(6) One judge of a United States District Court. 

(7) Five persons from the private sector. 

(c) The President shall designate a Chairman or Co-chairmen from among the 
members of the Commission. 

Sec. 2. Functions of the Commission . (a) The Commission shall, within the frame¬ 
work of existing antitrust laws (as that term is defined in 15 U.S.C. 12), study and 
make recommendations on the following subjects: 

(1) Revision of procedural and substantive rules of law needed to expedite the 
resolution of complex antitrust cases and development of proposals for making the 
remedies available in such cases more effective, including: 

(i) creation of a roster of district court judges knowledgeable regarding antitrust 
law and large-case problems to whom such cases may be assigned; 

(ii) revision of pleading requirements in order to narrow as quickly and precisely 
as possible the scope of contested issues of fact and law; 

(iii) revision of discovery* practices in order to limit expensive and time- 
consuming inquiry into areas not germane to contested issues; 

(iv) the desirability of a grant of judicial authority to restrict and penalize 
dilatory practices through control of issue formulation and imposition of sanctions for 
unnecessary delays or failures to cooperate; 

(v) amendment of evidentiary* practices to expedite introduction of testimony 
and exhibits at trial; 

(vi) simplification of the standards required to establish attempted monopoliza¬ 
tion in suits brought by the United States under Section 2 of the Shennan Act; 

(vii) consideration of structural relief for antitrust violations, and of non judicial 
alternatives for resolution of complex antitrust issues; and 
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(2^ the desirability of retaining the various exemptions and immunities from the 
antitrust laws, including exemptions for regulated industries and exemptions created 
by State laws that inhibit competition. 

(b) The Commission shall conclude its work not later than six months from the 
date the last member is appointed and shall submit a final report to the President and 
the Attorney General within thirty days thereafter. The Commission shall terminate 
thirty days after submitting its final report. 

Sec. 3. Administrative Matters, (a) The Commission may request any Federal 
agency to furnish it with such information, advice, and services as may be useful for 
carrying out its functions under this Order. 

(b) The Department of Justice shall furnish to the Commission a staff director 
and any necessary staff, supplies, facilities and other administrative services. Such 
funds as are necessary for ordinary operations of the Commission, to the extent per¬ 
mitted by law, shall be provided from the appropriations available to the Department 
of Justice. 

(c) The Commission may procure, subject to the availability of funds, the 
temporary' professional services of individuals to assist in its work, in accordance with 
the provisions of Section 3109 of Title 5 of the United States Code. 

(d) Members of the Commission shall receive no compensation from the United 
States by virtue of their service on the Commission but shall be entitled to receive 
travel expenses, including per diem in lieu of subsistence, as authorized by law 
(5 U.S.C. 5702 and 5703) . 

(e) Notwithstanding the provisions of any other Executive order, the functions 
of the President under the Federal Advisory Committee Act (5 U.S.C. App. I), except 
that of reporting annually to the Congress, which are applicable to the Commission 
shall be performed by the Attorney General in accordance with guidelines and 
procedures established by the Office of Management and Budget. 



The White House, 

December I, 1977. 

[FR Doc.77-34871 Filed 12-1-77; 4:13 pm) 
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[3195-01] 

Executive Order 12023 • December 1 , 1977 

Conforming the Central Intelligence Agency and Civil Service Retirement and 

Disability Systems 

By virtue of the authority vested in me by Section 292 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (90 Stat. 2472; 50 U.S.C. 403 
note), and as President of the United States of America, it is hereby ordered as follows: 

Section 1 . The Director of Central Intelligence, hereafter referred to as the 
Director, shall maintain the Central Intelligence Agency Retirement and Disability 
System and the Central Intelligence Agency Retirement and Disability Fund, here¬ 
after referred to as the Fund, in accordance with the following principles: 

(a) None of the moneys mentioned in the Central Intelligence Agency Retire¬ 
ment Act of 1964 for Certain Employees, as amended (78 Stat. 1043, as amended; 
50 U.S.C. 403 note), shall be assignable, either in law or equity, except under the 
provisions of subsection (b) of this Section, or subject to execution, levy, attachment, 
garnishment, or other legal process, except as otherwise may be provided by Federal 
laws. 


(b) An individual entitled to an annuity from the Fund may make allotments or 
assignments of amounts of such annuity for such purposes as the Director in his sole 
discretion considers appropriate. 

(c) No payment shall be made from the Fund unless an application for benefits 
based on the service of the participant is received by the Director before the one 
hundred and fifteenth anniversary of the participant’s birth. 

(d) Notwithstanding the provisions of subsection (c) of this Section, after the 
death of a participant or annuitant, no benefit based on the service of such person shall 
be paid from the Fund unless an application therefor is received by the Director within 
30 years after the death or other event which gives rise to title to benefit. 

(e) Sums deducted from salaries pursuant to Section 273 of the Central Intel¬ 
ligence Agency Retirement Act of 1964 for Certain Employees (78 Stat. 1053; 50 
U.S.C. 403 note) shall be deposited in the Treasury of the United States to the credit of 
the Fund. 

Sec. 2. The provisions of this Order are effective as follows: 

(a) The provisions of Sections 1(a) and 1(b) are effective as of December 23, 
1975. 

(b) The provisions of Sections 1(c) and 1(d) are effective as of December 31, 
1975. 

(c) The provisions of Section 1(e) are effective as of October 1, 1976 and shall 
apply to annuitants serving in appointed positions on and after that date. 

Sec. 3. The Director of Central Intelligence is authorized to prescribe such regu¬ 
lations as are necessary to carry out the provisions of this Order. 



The White House, 

December 1, 1977 . 

[FR Doc.77-34951 Filed 12-2-77 ;10:52 am] 
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[3195-01] 

Relating to the Transfer of Certain Advisory Committee Functions 

Executive Order 12024 . December 1, 1977 

By virtue of the authority vested in me by the Constitution and statutes of the 
United States of America, including the Federal Advisory Committee Act, as amended 
(5 U.S.C. App. I), Section 301 of Title 3 of the United States Code, Section 202 of 
the Budget and Accounting Procedures Act of 1950 (31 U.S.C. 581c), and Section 7 
of Reorganization Plan No. 1 of 1977 (42 FR 56101 (October 21, 1977)), and as 
President of the United States of America, in accord with the transfer of advisory 
committee functions from the Office of Management and Budget to the General 
Services Administration provided by Reorganization Plan No. 1 of 1977, it is hereby 
ordered as follows: 

Section 1. The transfer, provided by Section 5F of Reorganization Plan No. 1 of 
1977 (42 FR 56101), of certain functions under the Federal Advisory Committee Act, 
as amended (5 U.S.C. App. I), from the Office of Management and Budget and 
its Director to the Administrator of General Services is hereby effective. 

Sec. 2. There is hereby delegated to the Administrator of General Serv ices all the 
functions vested in the President by the Federal Advisory Committee Act, as amended, 
except that, the annual report to the Congress required by Section 6(c) of that Act shall 
be prepared by the Administrator for the President’s consideration and transmittal 
to the Congress. 

Sec. 3. The Director of the Office of Management and Budget shall take all actions 
necessary or appropriate to effectuate the transfer of functions provided in this Order, 
including the transfer of funds, personnel and positions, assets, liabilities, contracts, 
property, records, and other items related to the functions transferred. 

Sec. 4. Executive Order No. 11769 of February 21, 1974 is hereby revoked. 

Sec. 5. Any rules, regulations, orders, directives, circulars, or other actions taken 
pursuant to the functions transferred or reassigned as provided in this Order from the 
Office of Management and Budget to the Administrator of General Services, shall 
remain in effect as if issued by the Administrator until amended, modified, or revoked. 

Sec. 6. This Order shall be effective November 20, 1977. 



The White House, 

December 1, 1977. 

[FR Doc.77-34952 Filed 12-2-77; 10:. r :f am] 
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[3195-01] 

Executive Order 12025 • December 1, 1977 

Relating to Certain Positions in Level IV of the Executive Schedule 

By virtue of the authority vested in me by Section 5317 of Title 5 of the United 
States Code, and as President of the United States of America, Section 1 of Executive 
Order No. 11861, as amended, placing certain positions in Level IV of the Executive 
Schedule, is further amended by deleting “Associate Attorney General, Department 
of Justice.” in subsection (12) and inserting in lieu thereof “Adviser to the Secretary 
and Deputy Secretary’ of Defense for NATO Affairs, Department of Defense.”. 



The White House, 

December 1, 1977. 

[FR Doc.77-34953 Filed 12-2-77; 10:57 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
Keyed to and codifiecl in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


[3410-02 ] 

Title 7—Agriculture 

CHAPTER X—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORLERS; MILK), DEPART¬ 
MENT OF AGRICULTURE 

(Milk Order No. 133] 

PART 1133—MILK IN THE INLAND EM¬ 
PIRE MARKETING AREA 

Order Suspending Certain Provisions 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Suspension of rules. 

SUMMARY: This order relaxes for De¬ 
cember 1977 and January 1978 the limits 
on the amount of milk not needed for 
fluid (bottling) use that may be moved 
directly from farms to manufacturing 
plants and still be priced under the order. 
Suspension was requested by a coopera¬ 
tive association to help it continue the 
association of its members’ milk with 
the order. This action continues a sus¬ 
pension now in effect through Novem¬ 
ber 1977. 

EFFECTIVE DATE: December 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Maurice M. Martin, Marketing Spe¬ 
cialist, Dairy Division. Agricultural 
Marketing Service. U.S. Department of 
Agriculture, Washington. D.C. 20250, 
202-447-7183. 

SUPPLEMENTARY INFORMATION: 
Prior document in this proceeding: No¬ 
tice of Proposed Suspension—Issued Oc¬ 
tober 31, 1977, published November 3, 
1977 (42 FR 57466). 

Th& order of suspension is issued pur¬ 
suant to the provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended (7 U.S.C. 601 et scq.) t and 
of the order regulating the handling of 
milk in the Inland Empire marketing 
area. 

Notice of proposed rulemaking was 
published in the Federal Register (42 
FR 57466) concerning a proposed sus¬ 
pension of certain provisions of the or¬ 
der. Interested persons w'ere afforded 
opportunity to file written data, views, 
and arguments thereon. 

After consideration of all relevant ma¬ 
terial, including the proposal set forth 
In the aforesaid notice, data, views, and 
arguments filed thereon, and other avail¬ 
able information, it is hereby found and 
determined that for the months of De¬ 
cember 1977 and January 1978, the fol¬ 
lowing provisions of the order do not 


tend to effectuate the declared policy of 
the Act and are hereby suspended: 

1. In §1133.13(0 (1) and (2), the 
words “50 percent in any of the months 
of September through March, and”, and 
the words “in any of the months of April 
through August.”. 

Statement of Consideration 

This action continues through January 
1978 the current suspension which in¬ 
creased the limit on the amount of pro¬ 
ducer milk that a cooperative associa¬ 
tion or other handlers may divert from 
pool plants to nonpool plants. The cur¬ 
rent suspension, which has been in ef¬ 
fect since September, expires November 
30. 1977. 

Under the suspension, and in the case 
of a cooperative, the limitation on diver¬ 
sions is increased from 50 percent to 70 
percent of its total member milk re¬ 
ceived at all plants or diverted there¬ 
from. Likewise, for the operator of a pool 
plant, the higher 70 percent limit applies 
to the milk received at or diverted from 
such pool plant from producers who are 
not members of a cooperative that has 
diverted milk. 

An extension of the suspension was 
requested by a cooperative association 
that supplies the market with a sub¬ 
stantial part of its fluid milk needs and 
handles much of the market’s reserve 
milk supplies. The cooperative indicated 
that a substantial increase in milk pro¬ 
duction over last year by producers sup¬ 
plying the market coupled with a decline 
in fluid milk sales continues to exist and 
will make it necessary for the coopera¬ 
tive to divert to nonpool plants more 
reserve milk supplies in December 1977 
and January 1978 than would be per¬ 
mitted under the order. Unless the sus¬ 
pension is continued, the cooperative 
expects that some of the milk of its 
member producers who have regularly 
supplied the fluid market would lose pool 
status. 

Reserve milk supplies in this market 
during December 1977 and January 1978 
are expected to exceed the quantity of 
milk that could be diverted to nonpool 
manufacturing plants under the present 
diversion limitations and still maintain 
producer milk status. Continuation of 
the suspension will permit the economi¬ 
cal movement of milk directly from 
farms to manufacturing plants while 
maintaining producer status for all dairy 
farmers regularly associated with the 
market. 

Views filed in opposition to the pro¬ 
posed suspension were limited to a dairy 
farmer and a proprietary handler. They 


opposed the suspension on the basis that 
it would reduce further the market’s 
Class I utilization. This is not a sufficient 
basis for denying the requested sus¬ 
pension. 

It is hereby found and determined 
that thirty days’ notice of the effective 
date hereof is impractical, unnecessary 
and contrary to the public interest in 
that: 

(a) This suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing condi¬ 
tions in the marketing area in that sub¬ 
stantial quantities of milk of producers 
who regularly supply the fluid market 
otherwise would be excluded from the 
marketwide pool, thereby causing a dis¬ 
ruption in the orderly marketing of 
milk; 

(b) This suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for making 
this order effective upon publication in 
the Federal Register. 

It is therefore ordered. That the afore¬ 
said provisions of the order are hereby 
suspended w'ith respect to fluid milk 
marketings during the months of De¬ 
cember 1977 and January 1978. 

(Secs. 1-19, 48 Stat. 31. as amended (7 U.S.C. 
601-674).) 

Effective date: December 5. 1977. 

Signed at Washington, D.C., on No¬ 
vember 28,1977. 

Jerry C. Hill, 
Deputy Assistant Secretary . 

|FR Doc.77-34700 Filed 12-2-77:8:45 ami 


[4410-01] 

Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NAT- 
URALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

(File No. C0845-PJ 

PART 212 — DOCUMENTARY REQUIRE¬ 
MENTS: NONIMMIGRANTS; WAIVERS; 
ADMISSION OF CERTAIN INADMISSIBLE 
ALIENS; PAROLE 

Withdrawal of Transit Without Visa 
Privilege for Iraqi Citizens 

AGENCY: Immigration and Naturaliza¬ 
tion Service. Justice. 

ACTION: Final rule. 
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SUMMARY: The Department of State 
and Department of Justice have reason 
to believe that hundreds of Iraqi citizens 
now at various European and Caribbean 
locations are conspiring to circumvent 
normal refugee procedures abroad by en¬ 
tering the United States in transit with¬ 
out a visa and thereafter claiming asy¬ 
lum as refugees. Several groups have 
already reached the United States in this 
way and it is believed problable that 
hundreds more are about to follow the 
same procedure. This practice can be 
stopped only by amending the regula¬ 
tions of the Immigration and Naturali¬ 
zation Service to withdraw the transit 
without visa privilege for Iraqi citizens. 

EFFECTIVE DATE: December 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Hoofnagle. Jr., Instructions 

Officer. Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW., 

Washington, D.C. 20536, telephone: 

202-376-8373. 

SUPPLEMENTARY INFORMATION: 
Citizens oFIraq desiring to travel through 
the United States in transit from one 
foreign place to another may apply for a 
nonimmigrant transit visa for this pur¬ 
pose at the nearest United States diplo¬ 
matic or consular office abroad. Citizens 
of Iraq in foreign countries believing 
they have a claim to refugee status and 
desiring to enter the United States on 
that basis may continue to submit appli¬ 
cations for conditional entry pursuant to 
section 203(a> (7) of the Immigration and 
Nationality Act, as amended, to offices of 
the Immigration and Naturalization 
Service abroad as listed in 8 CFR 235.9 
(a). 

In view’ of the imminent and continu¬ 
ing nature of this scheme, the Depart¬ 
ment of State and Department of Jus¬ 
tice find that compliance with the pro¬ 
visions of the Administrative Procedure 
Act (5 U.S.C. 553) as to notice of pro¬ 
posed rule making and delayed effective 
date would be contrary to the public in¬ 
terest in this instance. 

In the light of the foregoing. 8 CFR 
212.1(e)(1) is hereby amended as set 
forth below. 

In Part 212, § 212.1(e) (1) is amended 
by adding a new sentence thereto be¬ 
tween the existing first and second sen¬ 
tences to read as follows: 


§ 212.1 Documentary requirement* for 
nonimmigrants. 

(e) Direct transits —(1) Transit with¬ 
out visa. • • • This waiver of visa and 
passport requirements is not available to 
an alien who is a citizen of Iraq. • • * 


(Sec. 103, 8 U.S.C. 1103; Interpret or apply 
secs. 101. 212, 214. and 236 (8 U.S.C. 1101. 
1182. 1134 and 1228) .) 

Dated: December 1, 1977. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization. 
|FR Doc.77-34838 Filed 12-2-77:4:15 pml 


[6720-01 ] 

Title 12—Banks and Banking 

CHAPTER V—FEDERAL HOME LOAN 
BANK BOARD 

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN 
SYSTEM 

(No. 77-663J 

PART 545—OPERATIONS 

Electronic Fund Transfers Through Remote 
Service Units 

November 23, 1977. 

AGENCY: Federal Home Loan Bank 
Board. 

ACTION: Final rule. 

SUMMARY: This amendment will al¬ 
low Federally-chartered savings and loan 
institutions to continue operating re¬ 
mote service units (RSUs) under the 
Board’s temporary regulation until 
March 31. 1978. No applications for 
new RSUs will be accepted until the 
Board decides whether to propose per¬ 
manent regulations in this area. 

EFFECTIVE DATE: December 31, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry W. Quillian, Associate General 
Counsel, Federal Home Loan Bank 
Board; Telephone number, 202-376- 
3556. 

SUPPLEMENTARY INFORMATION: 
The Federal Home Loan Bank Board, by 
Resolution No. 77-627 (42 FR 57131; No¬ 
vember 1, 1977), proposed to amend 
paragraph <k> of 12 CFR 545.4-2 to tem¬ 
porarily extend the expiration date of 
that experimental remote service unit 
regulation from December 31, 1977, to 
March 31, 1978. Public comments were 
invited on the proposal by November 16, 
1977. The Board received 12 public com¬ 
ment letters (7 Federally-chartered sav¬ 
ings and loans, 1 service corporation, and 
4 trade associations); 10 favored adop¬ 
tion of the proposal. The two banking 
trade associations which responded op¬ 
posed, the extension, one on the ground 
that the Board should await resolution 
by the court of its challenge to the 
legality of the regulations. The other be¬ 
lieved that Federal associations should 
not operate RSUs because of the com¬ 
petitive impact upon other financial 
institutions. 

The Board believes that the proposed 
extension is in the public interest, and 
that interruption of RSU service, as sug¬ 
gested by respondents, would be unwise. 

Accordingly, the Board hereby amends 
paragraph (k> of 12 CFR 545.4-2 to read 
as set forth below effective December 31, 
1977. The Board also hereby extends 
through March 31. 1978, all previous ap¬ 
provals under 12 CFR 545.4-2 w’hich 
would have expired on December 31,1977. 

§ 545.1—2 Remote service unit* (experi¬ 
mental provision.) 

♦ * * * * 

(k) Termination. This section and any 
approval granted under this section 
shall automatically terminate at the 
close of March 31, 1978. 


(Sec. 5, 48 Stat. 132, as amended (12 U.S.C 
1464); sec. 2, Pub. L. 93-100. 87 State. 342; 
Reorg. Plan No. 3 of 1947, 12 FR 4981. 3 CFR 
1943-48 Comp.. 1071.) 


By the Federal Home Loan Bank 
Board. 


J. J. Finn, 


Secretary. 


(FR Doc.77-34638 Filed 12-2-77;8:45 am] 


[ 1505-01 ] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

PART 3—RULES OF PRACTICE FOR 

ADJUDICATIVE PROCEEDINGS 

Adoption of Evidentiary Rule in Advertising 
Substantiation Cases 

Correction 

In FR Doc. 77-31045, appearing at page 
56489 in the issue of Wednesday, October 
26, 1977, make the following changes: 

1. On page 56493. third column, the 
tenth line of the first full paragraph 
should read, “very heart of the Commis¬ 
sion’s ability to”. 

2. On page 56497, second column, the 
seventh line of the last paragraph should 
read, “until the order is enforced. Where 
an” 

3. On page 56498, first column, the 
third line of the first full paragraph 
should read, “ process . 25. Many com¬ 
ments asserted”. 

4. On page 56500, second column, be¬ 
tween the twelfth and thirteenth lines of 
§ 3.40(b) insert the words, “response to 
the compulsory process, and”. 


[6750-01 ] 

(Docket C-29101. 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

City Stores Company 

AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist. 

SUMMARY: In settlement of alleged vi¬ 
olations of federal law prohibiting un¬ 
fair acts and practices and unfair meth¬ 
ods of competition, this consent order, 
among other things, requires a New York 
City retail department store chain to 
cease imposing unauthorized collection 
fees on delinquent charge accounts; and 
to provide such disclosures and refunds 
as are set forth in the order. 

DATES: Comnlaint and order issued No¬ 
vember 1, 1977. 1 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Paul R. Peterson. Director. Cleveland 
Regional Office. Federal Trade Com¬ 
mission. Suite 500, Mall Bldg.. 118 St. 
Clair Avenue, Cleveland, Ohio 44114. 
216-522-4207. 


1 Copies of the Complaint, and the De¬ 
cision and Order, filed with the original 
document. 
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SUPPLEMENTARY INFORMATION 
On Wednesday. August 24, 1977, there 
was published in the Federal Register 
i 42 FR 42692) a proposed consent agree¬ 
ment with analysis In the Matter of City 
Stores Company, a corporation, for the 
purpose of soliciting public comment. In¬ 
terested parties were given sixty (60) 
days in which to submit comments, sug¬ 
gestions, or objections regarding the pro¬ 
posed form of order. 

No comments having been received, 
the Commission has ordered the issu¬ 
ance of the complaint in the form con¬ 
templated by the agreement, made its 
jurisdictional findings and entered its 
order to cease and desist, as set forth 
in the proposed consent agreement, in 
dispositon of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR 13. are as follows: 

Subpart—Corrective Actions and/or 
Requirements: § 13.533 Corrective ac¬ 
tions and/or reauirements; 13.533-20 
Disclosures: 13.533-45 Maintain records; 
13.533-55 Refunds, rebates and/or cred¬ 
its. Subpart—Misrepresenting Oneself 
and Goods—Business Status, Advantages 
or Connections: § 13.1370 Business meth¬ 
ods, policies, and practices. —Prices: 
§ 13.1823 Terms and conditions. Sub¬ 
part— Neglecting, Unfairly or Decep¬ 
tively to Make Material Disclosure: 
§ 13.1895 Scientific or other relevant 
facts; § 13.1905 Terms and conditions; 
§ 13.1905-50 Sales contract. 

(Sec. 6. 38 Stat. 721: 15 U.S.C. 46. Interprets 
or apnlies sec. 5. 38 Stat. 719, as amended: 
15 U.S.C. 45.) 

Carol M. Thomas, 

Secretary. 

IFR Doc.77-34681 Filed 12-2-77:8:45 am] 


[4710-01 ] 

Title 22—Foreign Relations 
CHAPTER I—DEPARTMENT OF STATE 

SUBCHAPTER E—VISAS 

PART 41—DOCUMENTATION OF NON¬ 
IMMIGRANTS UNDER THE IMMIGRA¬ 
TION AND NATIONALITY ACT, AS 
AMENDED 

Nonimmigrant Documentary Waivers 

AGENCY: Department of State. 
ACTION: Final rule. 

SUMMARY: The Department of State 
and Department of Justice have reason 
to believe that hundreds of Iraqi citi¬ 
zens now at various European and Carib¬ 
bean locations are conspiring to circum¬ 
vent normal refugee procedures abroad 
by entering the United States in transit 
without a visa and thereafter claiming 
asylum as refugees. Several groups have 
already reached the United States in this 
way and it is believed probable that hun¬ 
dreds more are about to follow the same 
procedure. This practice can be stopped 
only by amending the Department’s 
regulations to withdraw the transit with¬ 
out visa privilege for Iraqi citizens. 
EFFECTIVE DATE: December 5, 1977. 


ADDRESS: Director. Visa Office. Bureau 
of Consular Affairs, Department of 
State, Washington. D.C. 20520. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Cornelius D. Scully III, 202-632-1900. 

SUPPLEMENTARY INFORMATION: 
Citizens of Iraq desiring to travel 
through the United States is transit from 
one foreign place to another may apply 
for a nonimmigrant transit visa for this 
purpose at the nearest United States 
diplomatic or consular office abroad. 
Citizens of Iraq in foreign countries be¬ 
lieving that they have a claim to refugee 
status and desiring to enter the United 
States on that basis may continue to sub¬ 
mit applications for conditional entry 
pursuant to section 203(a)(7) of the 
Immigration and Nationality Act, as 
amended, to offices of the Immigration 
and Naturalization Service abroad, as 
listed in Title 8, Code of Federal Regula¬ 
tions, § 235.9(a). 

In view of the imminent and continu¬ 
ing nature of this scheme, the Depart¬ 
ment of State and Department of Justice 
find that compliance with the provisions 
of the Administrative Procedure Act (5 
U.S.C. 553) as to notice of proposed rule 
making and delayed effoctive date would 
be contrary to the public interest in this 
instance. In light of the foregoing, 22 
CFR 41.6(e)(1) is amended by adding 
a new sentence following the first sen¬ 
tence, to read as follows: 

§ 41.6 Nonimmigrants not required to 
present passports, visas, or border- 
crossing identification cards, 

• • * * • 

(e> Aliens in immediate transit—(1) 
Aliens in bonded transit. • • • 

This waiver of visa and passport re¬ 
quirements is not available to an alien 
who is a citizen of Iraq. • ♦ • 

• » * * • 

(Sec. 101, 84 Stat. 116 (8 U.S.C. 1101).) 

Dated: December 1,1977. 

Barbara M. Watson, 
Assistant Secretary for 

Consular Affairs. 

Dated: December 1, 1977. 

Leon el F. Castillo. 
Commissioner, Immigration and 
Naturalization Service . De¬ 
partment of Justice. 

(FR Doc.77-34839 Filed 12-2-77:4:15 pm| 

[ 4210-01 ] 

Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION; DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. FI 37161 

PART 1914 —COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 


ACTION: Final rule. 

SUMMARY: This rule lists communities 
participating in the National Flood In¬ 
surance Program (NFIP). These com¬ 
munities have applied to the program 
and have agreed to enact certain flood 
plain management measures. The com¬ 
munities’ participation in the program 
authorizes the sale of flood insurance to 
owners of property located in the com¬ 
munities listed. 

EFFECTIVE DATES: The date listed in 
the fourth column of the table. 

ADDRESSES: The addresses where flood 
insurance policies can be obtained are 
published at 24 CFR 1912.7. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 

755-5581 or toll free line 800-424-8872, 

Room 5270, 451 Seventh Street, SW., 

Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), amended, requires 
the purchase of flood insurance as a con¬ 
dition of Federal financial assistance if 
such assistance is: 

(1) for acquisition and construction 
purposes, and 

(2) for property located in a special 
flood hazard area identified by the Sec¬ 
retary of Housing and Urban Develop¬ 
ment. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for ac¬ 
quisition or construction except as au¬ 
thorized by section 202(b) of the Act, as 
amended, unless the community has en¬ 
tered the program. Accordingly, for com¬ 
munities listed under this Part no such 
restriction exists, although insurance, if 
required, must be purchased. 

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in¬ 
surance agent or broker serving the eli¬ 
gible community, or from the National 
Flood Insurers Association (NFIA) serv¬ 
icing company for the State. 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553(b) 
are impracticable and unnecessary. 

In each entry, a complete chronology 
of effective dates appears for each listed 
community. The entry reads as follows: 

Section 1914.6 is amended by adding 
in alphabetical sequence new entries to 
the table. 

§ 1914.6 List of eligible communities. 
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State 

County 

Location 


Effective date of authorisation of sale of flood 
insurance for area 

Hazard area 
identified 

Community 

No. 

• 

A la Haiti o 

• 

• 

Little ville, town of. 

• 

• 

.Oct. 25, 1977, emergency. 

• 

June 18,1976 

• 

010330 


Clinton 

Welt on, **ity of . 




Aug. 2,1977 

190089-A 


Blaine 

Dunning, village of............. 




. Dec. 20,1974 

310007 

v. w Ynrlr 

Fronlrlin 

Fort Covington, town of........ 




. Oct. 1,1976 

360270 



Unincorporated an , !W- 


.do....... 



390276 

v/nio.... 

|>An nsvlvania 

Armstrong 





. Sept. 20,1974 

421303-A 

Do. 

_Crawford. 

Indiana 

_Fast Fallowfield, township of... 

Pine, township of.. 


.Oct. 4. 1977* emergency.... 


June 11,1976 
. Jan. 10,1975 
. Jan. 3,1975 

422389 

421720 

Vermont. 

_Windham. 

_Grafton, town of. 


. Oct. 25, 1977, emergency.. 


. Dec. 6,1971 

500129-A 


(National Flood Insurance Act of 1968 (Title XIII of the Housing and Urban Development Act of 1968); effective Jan. 28. 1969 (33 FR 
17804, Nov. 28. 1968), as amended (42 U.S.C. 4001-4128); and Secretary’s delegation of authority to Federal Insurance Administrator (34 FR 
2680, Feb. 27, 1969), as amended (39 FR 2787, Jan. 24, 1974).) 

Issued; November 7, 1977. 


[FR Doc.77-34494 Filed 12-2-77;8:45 am] 


Patricia Roberts Harris, 

Secretary. 


[ 3410-11 ] 

Title 36-j-Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 223—SALE AND DISPOSAL OF 
TIMBER 

Timber Export and Substitution 
Restrictions 

AGENCY: Forest Service, USDA. 
ACTION: Final rule. 

SUMMARY: The definition of processing 
applicable to timber sales in Alaska is 
amended to provide that chips produced 
from whole logs in Alaska shall be con¬ 
sidered processed. This change makes 
the definition of processing in Alaska 
consistent with the definition applicable 
in other States. This rule removes the 
restriction on the export of chips made 
from whole logs harvested from the Na¬ 
tional Forests in Alaska. This action 
provides an expanded market opportu¬ 
nity for the sale of chips made from 
logs not suitable for manufacture into 
lumber products. The present installed 
milling capacity is not sufficient to 
utilize the volume of chips produced from 
the harvest of National Forest timber. 

EFFECTIVE DATE: December 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

George Leonard or Ben Carson. Timber 
Management, Forest Service, Depart¬ 
ment of Agriculture, P.O. Box 2417, 
Washington. D.C. 20013, 202-447-4051. 

SUPPLEMENTARY INFORMATION: 
On July 6 the Secretary of Agriculture 
published a proposed rule (42 FR 34527) 
that would amend 36 CFR 223.10 to pro¬ 
vide that chips processed from whole 
logs in Alaska would be considered proc¬ 


essed. This change would permit the 
export of chips from whole logs har¬ 
vested from the National Forests in 
Alaska. The proposal provided that chips 
made from whole logs harvested from 
the two Tongass National Forest long¬ 
term timber sales could not be exported. 
The objective of the proposal was to 
provide firms in Alaska with marketing 
alternatives for logs which are not suit¬ 
able for sawing. The last date for receipt 
of comments was August 5,1977. 

Several commenters suggested that 
the specific restriction of export chips 
made from logs harvested from the two 
long-term timber sale contracts could 
represent a breach of terms of those two 
timber sale agreements. In addition, 
such restriction could lead to establish¬ 
ment of a dual appraisal system within 
the Alaska Region as well as create 
severe restrictions on the flexibility of 
the long-term agreement holders to deal 
with chips on the world market as is 
presently available to other pulp manu¬ 
facturers. The final regulation has been 
revised to remove that part of the pro¬ 
posed regultaion restricting the export of 
chip 3 made from whole logs harvested 
from areas of the two long-term timber 
sales. Since the contracts covering these 
two long-term sales mandate operation 
of the two pulp mills as a condition for 
continued harvest of timber under the 
contracts, the export restriction on chips 
was deemed not necessary. 

A number of commenters suggested 
that the proposal did not go far enough 
to solve the problems facing small tim¬ 
ber manufacturing businesses in Alaska. 
These commenters suggested that the 
Forest Service set up a grading stand¬ 
ard that would separate saw quality and 
nonsaw quality logs. The nonsaw quality 
logs could then be processed into chips 
for export or exported as whole logs. The 


proposal allows decisions on processing 
to be made by indivdual firms based on 
current market conditions. It provides 
flexibility for adjustments based on 
changes in market conditions. Because of 
the very substantial differences in mar¬ 
ket value between solid wood products 
(lumber and cants) and chips, it is un¬ 
likely that significant quantities of ma¬ 
terial suitable for sawing will be chipped. 
Because of these factors, it was not con¬ 
sidered necessary to establish more strict 
and costly controls. 

One commenter suggested that no ac¬ 
tion be taken to change the present reg¬ 
ulation until current planning and leg¬ 
islative action regarding land use allo¬ 
cation in Alaska are completed. The re¬ 
vision of the regulation at this time will 
not impact either land use planning or 
pending legislation. This proposal has 
no direct relationship to land allocations. 
If a relationship develops in the future, 
the regulation can be revised. 

The comments and suggestions which 
were offered were very helpful in devel¬ 
oping the regulation set forth below. 

§ 223.10 Timber export and substitution 
restrictions. 

• • • • • 

(C) • • • 

(2) Chips, pulp and pulp products. 

# • • ♦ * 

(Sec. 1, 30 Stat. 35, as amended (16 U.S.C. 
551); sec. 301, Pub. L. 4-373. 90 Stat. 1063; 
sec. 14. Pub. L. 94-588. 90 Stat. 2958 (16 
U.S.C. 472a).) 

Dated: November 29,1977. 

Richard L. Duesterhaus, 
Acting Deputy Assistant Secre¬ 
tary for Conservation, Re¬ 
search and Education. 

[FR Doc.77-34791 Filed 12-2-77:8:45 am] 
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[6560-01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS 
[FKL 824-2) 

pART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Submission of Revision to New York City 
Metropolitan Area Transportation Con¬ 
trol Plan 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This rule amends New 
York’s State Implementation Plan by 
eliminating the requirement for bridge 
tolls on bridges located entirely within 
New York City. This action is taken pur¬ 
suant to section 110(c) (5) of the Clean 
Air Act. as amended. 

EFFECTIVE DATE: December 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. John O. Hidinger, Director. Office 
of Transportation and Land Use Pol¬ 
icy—AW-445, Environmental Protec¬ 
tion Agency, 401 M Street SW., Wash¬ 
ington. D C. 20460. 202-755-0480. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 7, 1977, the Clean Air Act 
Amendments of 1977 (Pub. L. 95-95, 91 
Stat. 685), were enacted. Section 108(d) 
(3) of the amendments added a new 
section 110(c)(5) to the Act. Section 
110(c) (5) (A) provides that any measure 
in an implementation plan w r hich re¬ 
quires a toll or other charge for the use 
of a bridge located entirely within one 
city shall be eliminated from the plan 
by the Administrator upon application 
by the Governor of the State. 

Section 110(c)(5) also provides that 
this application must include a certifi¬ 
cation by the Governor that he will re¬ 
vise the State Implementation Plan by 
August 7, 1978, to include comprehensive 
measures to establish, expand or improve 
public transportation measures, as ex¬ 
peditiously as practicable, and to im¬ 
plement transportation control measures 
necessary to attain and maintain na¬ 
tional ambient air quality standards. 

The purpose of requiring the develop¬ 
ment of these public transportation 
measures is to provide for emission re¬ 
ductions equivalent to the reductions 
which may reasonably be expected to be 
achieved through implementation of the 
bridge toll strategy. 

Pursuant to section 110(c) (5). on Oc¬ 
tober 19. 1977, the Governor of the State 
of New York applied to the Administra¬ 
tor to eliminate the requirement for 
bridge tolls on all East and Harlem River 
bridges located entirely within the City 
of New York. The Governor’s letter of 


application and certification read as 
follows: 

Dfar Mr Costle: I. Hugh L. Carey. Gover¬ 
nor of New York State, hereby apply to you 
as the Administrator of the United States 
Environmental Protection Agency, to elimi¬ 
nate Strategy B-7 (Imposition of tolls on all 
East and Harlem River Bridges, located en¬ 
tirely within the City of New York) from the 
New York City Metropolitan Area Transpor¬ 
tation Control Plan, dated April 1973, pur¬ 
suant to the authority of Section 110(c)(5) 
of the Clean Air Act as amended by the Clean 
Air Act Amendments of 1977 (Pub. L. 95-95, 
August 7.1977), Section 108(d) (3). 

Pursuant to this statutory authority. I 
hereby certify to you that I will revise the 
New York City Metropolitan Area Transpor¬ 
tation Control Plan of the New York State 
Implementation Plan by August 7. 1978 to 
Include those measures required by Section 
110(c)(5)(B) of the federal Clean Air Act 
as amended. 

I thank you for your attention to this 
matter. 


Subpart HH—New York 

1. In section 52.1670, paragraph (cj is 
amended by adding paragraph (36), as 
follows: 

§ 32.1670 Identification of plans. 

• • • * * 

(C) • • • 

(36) Revision to the New York City 
Metropolitan Area Transportation Con¬ 
trol Plan eliminating tolls on bridges 
entirely within the City (Strategy B-7) 
is made upon application submitted by 
the Governor on October 19. 1977, pur¬ 
suant to section 110(c)(5) of the Clean 
Air Act, as amended. 

2. Section 52.1670 is further amended 
by adding the following authority cita¬ 
tion at the end thereof: 

§ 52 1670(c) (36) also issued under the au¬ 
thority of section 110(c)(5) of the Act. as 
amended. 42 U.S.CV. 7410. 


Sincerely. 


Hugh L. Carey. 


(FR Doc.77-34684 Filed 12-2-77:8:45 ami 


Since the Governor’s application con¬ 
tained the necessary certification, the 
Administrator is now eliminating Strat¬ 
egy B-7 from the New York City Metro¬ 
politan Area Transportation Control 
Plan. 

II. Regulations Affected by This 
Document 

This document amends 40 CFR 52.- 
1670(c) by adding a new paragraph (36) 
to indicate the submission of this appli¬ 
cation by the Governor of the State of 
New York. Section 52 1670(c) identifies 
all implementation plan revisions that 
have been submitted by the State of New 
York. 

III. General 

EPA finds that prior proposal of this 
action for comment is unnecessary 1 be¬ 
cause the action of the Administrator in 
eliminating the strategy is strictly minis¬ 
terial where, as here, the application and 
certification on their faces satisfy the re¬ 
quirements of section 110(c)(5) of the 
amended Clean Air Act. This action is 
made effective immediately because it re¬ 
lieves a restriction. 2 

Note.— EPA has determined that this doc¬ 
ument does net contain a major proposal re¬ 
quiring preparation of an Economic Impact 
Statement under section 317 or under Exec¬ 
utive Order 11821, rs amended by Executive 
Order 11949. and OMB Circular A-107. 

Authority: Sections 110 and 301 of the 
Clean Air Act. as amended, 42 U.S C. 7410 and 
7601. 

Dated: November 28,1977. 

Douglas M. Costie, 

Administrator. 

40 CFR Part 52 is amended as follows: 


1 See 5 U S C 553(b) (B): and the last sen¬ 
tence of section 307(d)(1) of the Act (42 
U.S C. 7607(d) (1), as added by section 305(a) 
of the Clean Air Act Amendments of 1977, 
Pub L. 95-95, 91 Stat. 772-3). 

2 See 5 U.S.C. 553(d)(1). 


[6560-01 ] 

(FRL 821-11 

PART 204—NOISE EMISSION STANDARDS 
FOR CONSTRUCTION EQUIPMENT 

Air Compressor 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action amends cer¬ 
tain provisions of Subpart A. General 
Provisions, and Subpart B. Portable Air- 
Compressors, of 40 CFR Part 204, Noise 
Emission Standards for Construction 
Equipment. It clarifies and better de¬ 
fines a number of points that were ini¬ 
tially raised in discussions between the 
EPA and Atlas Copco. Inc., et al.. man¬ 
ufacturers of portable air compressors, 
in meetings and correspondence on a 
petition for review* of such regulations 
filed by the latter party in the U.S. Court 
of Appeals for the District of Columbia 
Circuit These amendments w*ere pro¬ 
posed for public comment on May 31, 
1977 (42 FR 27618). 

DATES: Effective date: December 5, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard G. Kozlowski, Director. Noise 
Enforcement Division (EN-387), U.S. 
Environmental Protection Agency. 
Washington, D C. 20460, 703-557-7470. 

SUPPLEMENTARY INFORMATION: 
On January 14, 1976 (41 FR 2162-2182), 
the EPA promulgated a regulation to 
control noise from portable air compres¬ 
sors. This included general provisions 
that apply both to compressors and to 
other products that will be regulated in 
the future. 

Atlas Copco, Inc., et al.. manufacturers 
of portable air compressors, filed in the 
U.S. Court of Appeals for the District of 
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Columbia Circuit a petition for review of 
certain points in the regulation. As a 
result of meetings held subsequent to the 
filing of the petition for review, the EPA 
concluded that certain amendments to 
the regulations should be proposed. 

On May 31. 1977. (42 FR 27618-27620) 
the EPA published the proposed changes 
in the Federal Register. The preamble to 
this proposal contained a discussion of 
the changes and is incorporated herein 
by reference. The Compressed Air and 
Gas Institute (CAGI), the compressor 
industry trade association, and the De¬ 
partment of Interior commented on the 
proposal. 

The Compressed Air and Gas Institute 
(CAGI) commented that it supports all 
of the proposed revisions. CAGI did rec¬ 
ommend some changes which have been 
carefully considered by the EPA. CAGI 
objected to the use of the term “void ab 
initio” in the revised §§ 204.5-5 and 204.- 
5-6 which concern penalties for violation 
of the export exemption. The stipulation 
agreed upon by the parties to the litiga¬ 
tion did not address the “void ab initio” 
issue. This issue has been raised by Atlas 
Copco, Inc., et al., in the U.S. Court of 
Appeals for the District of Columbia Cir¬ 
cuit, and will be resolved in the course of 
the current litigation. 

CAGI has questioned how the EPA will 
interpret the proposed revision of § 204.- 
55-2 which allows the manufacturer to 
distribute in commerce compressors of 
a configuration for up to 90 days if 
weather or other conditions beyond the 
control of the manufacturer delay pro¬ 
duction verification (PV) of that con¬ 
figuration. If. after 45 days following 
distribution in commerce of these com¬ 
pressors, the manufacturer has not per¬ 
formed the PV test, then the Adminis¬ 
trator must be notified to enable possible 
PV testing of the product by EPA at its 
Sandusky, Ohio test facility. CAGI 
asked whether shipment is necessary 
when the compressor is PV tested by the 
manufacturer before it is actually ship¬ 
ped. It would not be EPA’s intent to re¬ 
quire shipment of the compressor under 
this section if PV testing is completed 
by the manufacturer prior to its ship¬ 
ment to the Noise Enforcement Facility 
for testing. However, the EPA will not 
allow manufacturers to intentionally de¬ 
lay the shipment of the PV test com¬ 
pressor to the Noise Enforcement Facil¬ 
ity. EPA will in all likelihood specify a 
period of time within which the subject 
compressor must be shipped by the man¬ 
ufacturer. CAGI further questioned 
whether a manufacturer can avoid ship¬ 
ping a compressor for PV testing at San¬ 
dusky by suspending distribution of these 
compressors pending completion of the 
PV process. The revised section cannot 
be interpreted to allow a manufacturer 
to distribute unverified compressors in 
commerce and then by suspension of 
further distribution, avoid shipment to 
Sandusky pending future product verifi¬ 
cation. Such a situation could allow ma¬ 
chines which may not comply with the 
noise emision standard to remain in 
commerce without a definite schedule 


for the required PV testing. In making 
the decision to order shipment to San¬ 
dusky, the proposed time within which 
a manufacturer intends to production 
verify will be fully considered. 

CAGI objected to the revision of sec¬ 
tion 204.57-8 stating the section does not 
contain a hearing held in accordance 
with 5 U.S.C. section 554. CAGI further 
objected to the limitation of the scope of 
the hearing to the issues of whether the 
selective enforcement audit was con¬ 
ducted properly and whether the criteria 
for batch sequence rejection in § 204.57- 
7 have been met. It is EPA’s position 
that, because continued testing orders 
are issued under the authority of section 
13 of the Noise Control Act. no hearings 
are required prior to issuance of such 
orders. Thus, the hearings that are pro¬ 
vided for may properly be informal in 
nature and limited as to scope. Allowing 
a hearing as to whether the manufac¬ 
turer has failed a selective enforcement 
audit will adequately protect the manu¬ 
facturer from unwarranted continued 
testing orders. Therefore, EPA has not 
proposed a formal 5 U.S.C. section 554 
hearing in this section. 

CAGI supported the revised § 204.58-3 
(d) provided it is interpreted as specify¬ 
ing the Administrator’s right to require 
modifications to instructions for main¬ 
tenance, use and repair only in cases 
where the instructions are not sufficient 
to enable users and mechanics to mini¬ 
mize noise emission degradation. The 
regulation is not so limited. The manu¬ 
facturer is required by 8 204.58-3(a) (1) 
to provide maintenance instructions 
which are sufficient to prevent or mini¬ 
mize noise degradation above the stand¬ 
ard for the actual life of the compressor 
but he is also required by (a)(3) to pro¬ 
vide instructions which do not unfairly 
restrict replacement equipment or serv¬ 
ice to original equipment or dealer serv¬ 
ice. 

The United States Department of the 
Interior suggested that the Agency state 
that asterisks indicate that wording is 
unchanged from the promulgated regu¬ 
lations and clarify whether the word 
“state” also applies to the District of 
Columbia and Puerto Rico. “State.” by 
definition in the Act, does include the 
District of Columbia, the Common¬ 
wealth of Puerto Rico, the Virgin Is¬ 
lands, American Samoa, Guam, and the 
Trust Territory of the Pacific Islands. 
Also, asterisks according to current Fed¬ 
eral Register practice represent present¬ 
ly codified material that is not altered 
by this rule. 

The Administrator has determined 
that these amendments should take 
effect immediately upon promulgation. 
The regulations that they amend apply 
to some compressors manufactured after 
December 31,1977 and the manufacturers 
must have this guidance before that 
date. 

Dated: November 29, 1977. 

Douglas M. Costle, 

Administrator. 


40 CFR Part 204 (is amended) as set 
forth below. 

Subpart A—General Provisions 

1. In § 204.5-5, paragraphs (c) and (d) 
are amended to read as follows: 

§ 204.5—5 Export exemptions. 

• ♦ • # • 

(c) For purposes of section 11(d) of 
the Noise Control Act, any export exemp¬ 
tion under section 10(b)(2) shall be void 
ab initio with respect to each new prod¬ 
uct intended solely for export which is 
distributed in commerce for use in any 
state. 

(d) The Administrator will not insti¬ 
tute proceedings against any manufac¬ 
turer pursuant to section 11(d)(1) of the 
Noise Control Act with respect to any 
product, originally intended for export, 
but distributed in commerce for use in 
any state, if it is demonstrated to the 
Administrator’s satisfaction that: 

(1) The manufacturer had no knowl¬ 
edge that such product would be dis¬ 
tributed in commerce for use in any 
state; and 

(2) The manufacturer made reason¬ 
able efforts to ensure that such product 
would not be distributed in commerce 
for use in any state. Such reasonable 
efforts would include consideration of 
prior dealings with any person which 
resulted in introduction into commerce 
of a product manufactured for export 
only, investigation of prior instances 
known to the manufacturer of introduc¬ 
tion into commerce of a product manu¬ 
factured for export only, and contract 
provisions which minimize the prob¬ 
ability of introduction into commerce of 
a product manufactured for export only. 

2. In § 204.5-6, paragraph (a) is 
amended by revoking the last sentence 
and paragraph (b) is revised to read as 
follows: 

§ 204.5—6 Granting of exemptions. 

• • • • • 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any product only to the 
extent that the specified terms and con¬ 
ditions are complied with. A breach of 
any term or condition shall cause the 
exemption to be void ab initio for pur¬ 
poses of section 11(d) of the Noise Con¬ 
trol Act, and mav give rise to an order by 
the Administrator with respect to any 
product subject to such exemption, 
whether distributed before or after such 
breach. The Administrator may also, 
upon notice and opportunity for a hear¬ 
ing. withdraw the exemption at any time 
if he determines that the public health 
or welfare is being endangered. 

(Secs. 6. 10. Pub. L. 92-574 (42 U.S.C. 4905, 
4909).) 

Subpart B—Portable Air Compressors 

3. In § 204.53, paragraph (a)(1) is 
amended by adding subparagraph (iv) as 
follows: 

§ 204.53 Maintenance of records; sub* 
mittal of information. 

(a) ♦ • ♦ 

(!)••• 
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(iv) A record of the date of manufac¬ 
ture of each compressor unit subject to 
this part, keyed to the serial number or 
other coded identification contained on 
the label affixed to each compressor pur¬ 
suant to § 204.55-8(a) . 

• • * • • 

4. In § 204.55-2, paragraph (a) is re¬ 
vised to read as follows: 

§ 204.53—2 Production verification; com¬ 
pliance with standards. 

(a) (1) Prior to distribution into com¬ 
merce of the compressors of a specific 
configuration, the manufacturer of such 
compressors shall verify such configura¬ 
tion in accordance with this subpart. 

(2) Notwithstanding paragraph (a) 

(1) of this section, the manufacturer 
may distribute in commerce compres¬ 
sors of that configuration for up to 90 
days if weather or other conditions 
beyond the control of the manufacturer 
make production vertlflcation of a con¬ 
figuration impossible, provided that the 
following conditions are met: 

(i) The manufacturer shall perform 
the tests required under paragraph (b) 
or (c) of this section on such configura¬ 
tion as soon as conditions permit; 

(ii) The manufacturer shall main¬ 
tain records of the conditions which 
make production verification impossible; 

(iii) If on the 45th day following dis¬ 
tribution in commerce of compressors of 
a configuration the manufacturer has 
not performed the tests required by para¬ 
graph (b) or (c) of this section, the 
manufacturer shall within 5 days notify 
the Administrator in writing that such 
compressors have been distributed in 
commerce and shall provide to the Ad¬ 
ministrator documentation of the condi¬ 
tions which have made production 
verification impossible. 

(3) At any time following receipt of 
notice under paragraph (a) (2) (iii) of 
this section with respect to a configura¬ 
tion, the Administrator may require that 
the manufacturer ship test compressors 
to the EPA test facility in order for the 
Administrator to perform the tests re¬ 
quired for production verification. 

5. In § 204.55-8, the introductory text 
of paragraph (a)(4) is amended and 
Daragraph (a)(4) (iii) is revised as 
follows: 

§ 204.53-8 Labeling. 

ia) • * • 

<4) Labels for compressors not manu¬ 
factured solely for use outside the United 
States shall contain • • • of the label: 

• • • + • 

liii) Date of manufacture, which may 
consist of a serial number or code in those 
instances where records specified in 
§ 204.53ia) (1) (iv) are maintained. 

* • • • • 

(Sec. 6, 13, Pub. L. 92-574 (42 U8.C. 4905, 

4912).) 

§ 204.55—11 [Amended] 

6. In § 204.55-11, paragraph (b) is 
amended by adding the words “in ac¬ 
cordance with section 554 of Title 5 of 
the United States Code’* 


(Sec. 6. 11, Pub. L. 92-574 (42 U.S.C. 4905. 
4910).) 

7. In § 204.56. paragraph (b) is revised 
and paragraph ic) is revoked as follows: 

§ 204.56 Testing by the Administrator. 

• • • • • 

(b) (1) If, based on tests conducted by 
the Administrator or other relevant in¬ 
formation, the Administrator determines 
that the test facility does not meet the 
requirements of § 204.54-1 (a) and (b) 
he will notify the manufacturer in writ¬ 
ing of his determination and the reasons 
therefor. 

(2) The manufacturer may at any 
time within 15 days after receipt of a 
notice issued under paragraph (b)(1) 
request a hearing conducted in accord¬ 
ance with 5 U.S.C. 554 on the issue of 
whether his test facility was in conform¬ 
ance. Such notice will not take effect 
until 15 days after receipt by the manu¬ 
facturer, or if a hearing is requested 
under this paragraph, until adjudication 
by the hearing examiner. 

(3) After any notification issued under 
paragraph (b)(1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be acceptable 
for purposes of this Part. 

(4) The manufacturer may request in 
writing that the Administrator recon¬ 
sider this determination under para¬ 
graph (b)(1) of this section based on 
data or information which indicates 
that changes have been made to the test 
facility and such changes have resolved 
the reasons for disqualification. 

(5) The Administrator will notify the 
manufacturer of his determination and 
an explanation of the reasons underly¬ 
ing it with regard to the requalification 
of the test facility within 10 working days 
after receipt of the manufacturer’s re¬ 
quest for reconsideration pursuant to 
paragraph (b) (4) of this section. 

(c) [Revoked] 

(Sec. 6. 13, Pub. L. 92-574 (42 U.S.C. 4905, 
4912).) 

§204.57-1 [Amended] 

8. In § 204.57-1, paragraph (h) is 
amended by adding the words “in ac¬ 
cordance with section 554 of Title 5 of 
the United States Code.” 

(Sec. 6. 11, Pub. L. 92-574 (42 U.S.C. 4905. 
4910).) 

9. In § 204.57-8, paragraphs (a) and 
(b) are revised, paragraphs (c) and (d) 
are redesignated as (d) and (e), and a 
new paragraph (c) is added as follows: 

§ 204.57—8 Continued testing. 

(a) If a batch sequence is rejected in 
accordance with paragraph (b) of § 204. 
57-7, the Administrator may require that 
any or all compressors of that category, 
configuration or subgroup thereof pro¬ 
duced at that plant be tested before dis¬ 
tribution in commerce. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require such continued testing of com¬ 
pressors pursuant to paragraph (a) of 
this section. 


(c) The manufacturer may request 
a hearing on the issue of whether the 
selective enforcement audit was con¬ 
ducted properly and whether the criteria 
for batch sequence rejection in § 204.57-7 
have been met. In the event that a hear¬ 
ing is requested, the hearing shall begin 
no later than 15 days after the date on 
which the Administrator received the 
hearing request. Neither the request for 
a hearing nor the fact that a hearing is in 
progress shall affect the responsibility of 
the manufacturer to commence and con¬ 
tinue testing required by the Administra¬ 
tor pursuant to paragraph (a) of this 
section. 

• • • • * 

(Sec. 6, 13. Pub. L. 92-574 (42 U.S.C. 4905. 
4912).) 

10. In § 204.57-9, paragraph (a) is re¬ 
vised to read as follows: 

§ 204.57—9 Prohibition of distribution 
in commerce; manufacturer’s rem¬ 
edy. 

(a) The Administrator will permit the 
cessation of continued testing under 
§ 204.57-8 once the manufacturer has 
taken the following actions: 

(1) Submits a written report which 
the Administrator determines identifies 
the reason for the noncompliance of the 
compressors, describes the problem, and 
describes the proposed quality control 
and/or quality assurance remedies to be 
taken by the manufacturer to correct 
the problem, or follows the requirements 
for an engineering change pursuant to 
§ 204.55-9; and 

(2) Demonstrates that the specified 
compressor category, configuration or 
subgroup thereof has passed a retest con¬ 
ducted in accordance with §^04 57 and 
the conditions specified in th^nitial test 
request. 

(3) The manufacturer may begin test¬ 
ing under paragraph (2) above upon 
submitting such report, and may cease 
continued testing upon making the 
demonstration required by paragraph 
(2), Provided, That the Administrator 
may require resumption of continued 
testing if he determines that the manu¬ 
facturer has not satisfied the require¬ 
ments of paragraphs (a) (1) and (2) of 
this section. 

(4) In lieu of paragraphs (a) (1) and 
(2) of this section, the Administrator 
will permit the cessation of continued 
testing under § 204.57-8 with respect to 
any subgroup of a nonconforming cate¬ 
gory or configuration if the manufac¬ 
turer demonstrates to the satisfaction of 
the Administrator that such subgroup 
does not exhibit the cause of the non¬ 
conformity of such category or configu¬ 
ration. 


(Sec. 6. 10, 13. Pub. L. 92-574 (42 U5.C 4905. 
4909. 4912).) 

11. In § 204.58-3, paragraph (d) is re¬ 
vised to read as follows: 

§ 204.58-3 Instrnctions for mainte¬ 
nance, use and repair. 

* • • • • 

(d) The Administrator will require 
modifications to the instructions if they 
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are not sufficient to fulfill the require¬ 
ments of paragraph (a) of this section. 
• • • • • 

(Sec. 6, 13. Pub. L. 92-764 ( 42 U.S.C. 4906. 
4912).) 

§ 204.59 [Amended] 

12. In $ 204.59, paragraph (d) is 
amended by adding the words “in ac¬ 
cordance with section 554 of Title 5 of 
the United States Code.*’ 

(Sec. 6. 11. Pub. L. 92-674 (42 U.S.C. 4905. 
4910).) 

[FR Doc.77-34643 Piled 12-12-77;8:45 ami 


[6560-01 ] 

[FRL 821-3] 

PART 205—NOISE EMISSION STANDARDS 
FOR MEDIUM AND HEAVY TRUCKS 

Corrections and Clarifications 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rulemaking. 

SUMMARY: This rule corrects a num¬ 
ber of typographical and editorial errors 
as well as clarifies certain provisions of 
Subpart B, Medium and Heavy Trucks 
of 40 CFR Part 205. Noise Emission 
Standards for Transportation Equip¬ 
ment. 

EFFECTIVE DATE: December 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard G. Kozlowski, Director, Noise 
Enforcement Division (EN-387), U.S. 
Environmental Protection Agency, 
Washington. D.C. 20460, 703-557-7470. 

SUPPLEMENTARY INFORMATION: 
On April 13. 1976 (41 FR 15538), the 
EPA promulgated a regulation to con¬ 
trol noise from medium and heavy duty 
trucks. This included general provisions 
that apply both to trucks and to other 
products that will be regulated in the 
future. Subsequent review by the Agency 
as well as letters from interested parties 
have revealed a number of errors in the 
final regulations. This final rulemaking 
corrects those errors. Additionally sev¬ 
eral minor changes are being made to 
the regulations to clarify ambiguous lan¬ 
guage in the existing regulations. 

The Administrator finds that good 
cause exists for omitting prior notice 
and public comments in these amend¬ 
ments and for making them immediately 
effective because they simply clarify the 
existing regulations and impose no addi¬ 
tional substantive requirements. Further, 
the regulations that they amend apply 
to vehicles manufactured after Decem¬ 
ber 31, 1977, and the manufacturers 
must have this guidance before that date. 

Note. —The EPA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im¬ 
pact Statement under Executive Orders 11821 
and 11949. and OMB Circular R-107. 

Dated: November 29,1977. 

Douglas M. Costle, 
Administrator . 


40 CFR Part 205 is amended as set 
forth below (asterisks indicate wording 
unchanged from promulgated regula¬ 
tion) . 

1. 40 CFR 205.51(a) (29) is revised to 
read as follows: 

§ 205.51 Definitions. 

(a) • • * 

(29) “Vehicle” means any motor ve¬ 
hicle. machine or tractor, which is pro¬ 
pelled by mechanical power and capable 
of transportation of property on a street 
or highway and which has a gross vehicle 
weight rating in excess of 10,000 pounds 
and a partially or fully enclosed opera¬ 
tor's compartment. 

(Sec. 6. Pub. L. 92-574 (42 U.S.C. 4905).) 

2. 40 CFR 205.52 is amended by cor¬ 
recting a typographical error in para¬ 
graph (c) to read as follows: 

§ 205.52 Vehicle noise emission stand¬ 
ards. 

• • • • • 

(c) Every manufacturer of a new 
motor vehicle * * •, comply with the 
other provisions of this subpart or sub- 
part A, as applicable. 

• * • • • 

(Sec. 10. Pub. L. 92-574 (42 U.S.C. 4909).) 

3. 40 CFR 205.54-1 is amended by add¬ 
ing the words “the microphone” to com¬ 
plete the sentence in paragraph (b) (1), 
by adding a sentence to the end of para¬ 
graph (b) (2), and by revising paragraph 
(d)(4). 

§ 205.54—1 Low upeed sound emission 
test procedures. 

• + • • • 

(b) • ♦ • 

(2) • • • The microphone shall be 
oriented in a fixed position to minimize 
the deviation from the flattest system 
response over the frequency range 100 
Hz to 10 kHz for a vehicle traversing 
from the acceleration point through the 
end zone. 


(d) • • • 

(4) The truck shall be brought to a 
temperature within its normal operating 
temperature range prior to commence¬ 
ment of testing. During testing appropri¬ 
ate caution shall be taken to maintain 
the engine temperatures within such 
normal operating range. 

4. 40 CFR 205.54-2 is amended by 
amending paragraphs (a) (1) (ill) • (a) (1) 
(vi) f (a) (2) (i) and (a) (3) (i) as follows: 

§ 205.54—2 Sound data acquisition sys¬ 
tem. 

(a) • • • 

( 1 ) • * • 

(iii) Indicating meter. If an indicat¬ 
ing meter is used to obtain sound levels 
or band pressure levels, it must meet the 
requirements of paragraph (aHlHii) 
and (a) (1) (vi) (B) of this section and 
the following. 

* 0 0 • • 

(vi) Graphic level recorder dynamic 
response. When using a graphic level 
recorder • • • The settings described in 


this paragraph likely assure apporpriate 
dynamic response • • ♦. 


( 2 ) ♦ • • 

(i) Typical noise measurements • • • 
perhaps by using a resistive voltage di¬ 
vider network, that the input is not 
overloaded (See § 205.54-2(a) (2) (ii) ). 

0 0 0 0 0 

(3) • • • 

(i) Calibrate tape recorders using the 
brand and type of magnetic tape used 

* • * 

0 0 0 0 0 

(Sec. 6. Pub. L. 92-574 (42 US.C. 4905).) 

5. 40 CFR 205.55-1 is amended by re¬ 
vising paragraph (b) as follows: 

§ 205.55-1 General requirements. 
***** 

(b) The requirements of paragraph 
(a) apply to new products which con¬ 
form to the definition of vehicles in these 
regulations and at the time such new 
products are assembled to that state of 
completeness in which the manufacturer 
distributes them in commerce. 

0 0 0 0 0 

(Sec. 6, 10. Pub. L. 92-574 (42 U.S.C. 4905. 
4909).) 

6. 40 CFR 205.55-4 is amended by re¬ 
vising paragraph (b)(4)(i) as follows: 

§ 205.35—4 Production verification re¬ 
port ; required data. 

* * • • * 

(b> • • • 

( 4 ) • • • 

(1) the completed individual record 
for the test vehicle required by § 205.53 
(a) (2) for all official tests. 

0 0 0 0 0 

7. 40 CFR 205.55-11 is amended by re¬ 
vising paragraph (a) (3) (iii) as follows: 

§ 205.55—11 Labeling—compliance. 

(a) * * * 

(3) • • • 

(iii) Month and year of manufacture. 

0 0 0 0 0 

8. 40 CFR 205.56 is amended by revis¬ 
ing the second sentence of paragraph 
(a) (2) as follows: 

§ 205.56 Testing by the administrator. 

(a) • • • 

(2) * * * The Administrator may 
conduct such tests with his own equip¬ 
ment, which shall equal or exceed the 
performance specifications of the in¬ 
strumentation or equipment specified by 
the Administrator in these regulations. 

* • • * • 

9. 40 CFR 205.58-3 is amended by re¬ 
vising paragraph (d)(3) as follows, and 
by deleting the last sentence of para¬ 
graph (e). 

§ 205.58—3 Instructions for mainte¬ 
nance, use, and repair. 

• 0 0 0 0 

UD • • • 

1 3> The manufacturer’s proposed in¬ 
structions shall be provided to the con¬ 
sumer pursuant to § 205.58-3 (a) (1> 
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pending review of the proposed instruc¬ 
tions by the Agency. 

* * • • • 

(Sec. 6. 13. Pub. L. 92-574 (42 U.S.C. 4905. 

4912).) 

|FR Doc.77-34645 Piled 12-2-77;8:45 am| 

[6560-01 ] 

(PRL 821-2| 

PART 205—NOISE EMISSION STANDARDS 
FOR MEDIUM AND HEAVY TRUCKS 

Miscellaneous Amendments 

AGENCY: Environmental Protection 
Agency. 

ACTION : Pinal rulemaking. 

SUMMARY: These rules amend certain 
provisions of Subpart A. General Pro¬ 
visions. and Subpart B, Medium and 
Heavy Trucks of 40 CFR Part 205. Noise 
Emission Standards for Transportation 
Equipment. These rules clarify and bet¬ 
ter define a number of points that were 
initially raised in discussions between 
the EPA and Chrysler Corp., et al., man¬ 
ufacturers of medium and heavy duty 
trucks, in meetings and correspondence 
on a petition for review of such regula¬ 
tions filed by the latter party in the U.S. 
Court of Appeals for the District of Co¬ 
lumbia Circuit. The amendments were 
proposed for public comment on May 31. 
1977. 

EFFECTIVE DATE: December 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard G. Kozlowski. Director, Noise 
Enforcement Division (EN-387), U.S. 
Environmental Protection Agency. 
Washington. D.C. 20460. 703-557-7470. 

SUPPLEMENTARY INFORMATION: 
On April 13. 1976 (41 FR 15538). the 
EPA promulgated a regulation to control 
noise from medium and heavy duty 
trucks. This included general provisions 
that apply both to trucks and to other 
products that will be regulated in the 
future. 

On June 28 and 29, 1976. Chrysler 
Corp., et al.. manufacturers of medium 
and heavy duty trucks, filed in the U.S. 
Court of Appeals for the District of 
Columbia Circuit a petition for review of 
certain points in the regulation. As a 
result of meetings held subsequent to the 
filing of the petition for review, the 
EPA concluded that certain amendments 
to the regulations should be proposed. 

On May 31. 1977. the EPA published 
proposed changes (42 FR 27620). The 
preamble to the proposed regulations 
which contains a discussion of these 
changes is incorporated herein by refer¬ 
ence. Comments were received from 
Chrysler Corp.. General Motors Corp.. 
White Motor Corp., and Ford Motor Co. 

The commenting parties had no ob¬ 
jections to the proposed changes. Two of 
the manufacturers suggested revisions of 
typographical and grammatical errors 
they observed. The final amendments 
reflect those revisions. No substantive 
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changes were made from the proposed 
regulations. 

White Motor Corp. stated its belief 
that '‘conditions beyond the control of 
the manufacturer” as used in § 205.55- 
2(a)(2) includes the following items: 
time during which a vehicle is in transit 
to a test facility, scheduling conflicts 
and overloads by a contractor which are 
out of the control of the manufacturer, 
and last minute favorable weather condi¬ 
tions appearing on a day when the manu¬ 
facturer’s facility is closed per schedule 
and no personnel are available to con¬ 
duct the test. 

The Agency, does not interpret “condi¬ 
tions beyond the control of the manu¬ 
facturer” this broadly. “Conditions be¬ 
yond the control of the manufacturer” 
encompass matters over which the 
manufacturer is. even after conscien¬ 
tious planning, truly powerless, such as 
labor strikes and acts of God. The manu¬ 
facturer must have personnel on call 
during the 90-day period of § 205.55-2 
(a)(2) to conduct testing "“as soon as 
conditions permit”. When a manufac¬ 
turer engages a contractor to perform 
testing, it is the manufacturer’s respon¬ 
sibility to assure that the contractor has 
the capability to perform timely test¬ 
ing. Transit time is likewise not included 
within the meaning of the paragraph. 

The Administrator has determined 
that these amendments should take ef¬ 
fect immediately upon promulgation. 
The regulations that they amend apply 
to vehicles manufactured after Decem¬ 
ber 31. 1977. and the manufacturers 
must have this guidance before that 
date. 

Dated: November 29,1977. 

Douglas M. Costle, 

Administrator. 

40 CFR Part 205 is amended as set 
forth below F asterisks indicate wording 
unchanged from promulgated regula¬ 
tion!. 

§ 205.2 [Amended] 

1. 40 CFR 205.2(a) is amended by de¬ 
leting paragraph (a)(6) and revising 
paragraph (a) (26) to read as follows: 

(26) “Testing exemption” means an 
exemption from the prohibitions of sec¬ 
tion 10(a) (1). (2). (3). and (5) of the 
Act, which may be granted under sec¬ 
tion 10(b) (1) of the Act for the purpose 
of research, investigations, studies, 
demonstrations, or training, but not for 
the purpose of national security. 

(Sec. 6. Pub. L. 92-574 (42 U.S.C. 4905).) 

2. 40 CFR 205.5-2 is amended by cor¬ 
recting the typographical error in the 
designation of paragraph (e) f which is 
currently designated (c), revising the 
introductory text of paragraph (a), and 
adding a new paragraph (f) to read as 
follows: 

§ 205.5—2 Testing exemption. 

(a) Except as provided in subsection 
(f) of this section any manufacturer re¬ 
questing a testing exemption must 


demonstrate that the proposed test pro¬ 
gram: 

* • • + * 

(f) Any manufacturer requesting an 
exemption for products used in the or¬ 
dinary course of business for product 
development, production method as¬ 
sessment or market promotion, and in a 
manner not involving lease or sale, shall 
state only the general nature of the pro¬ 
gram and the number of products in¬ 
volved and shall demonstrate that ade¬ 
quate recordkeeping procedures for con¬ 
trol purposes will be employed. If the 
manufacturer does not receive a re¬ 
sponse from the Administrator within 15 
working days from the day the Admin¬ 
istrator receives the request, the exemp¬ 
tion is granted for one year. 

§205.5-3 l Reserved J 

3. 40 CFR 205.5-3 is deleted. 

4. 40 CFR 205.5-5 is amended by revis¬ 
ing paragraphs (c) and (d) to read as 
follows: 

§ 205.5—5 Export exemptions. 

« + # » * 

(c) For purposes of section 11(d) of 
the Noise Control Act, the Administrator 
may consider any export exemption un¬ 
der Section 10(b)(2) as void ab initio 
with respect to each .new product in¬ 
tended solely for export which is distrib¬ 
uted in commerce for use in any State. 

(d) In deciding whether to institute 
proceedings against a manufacturer pur¬ 
suant to section 11(d)(1) of the Act with 
respect to any product originally in¬ 
tended solely for export but distributed 
in commerce for use in any state, the 
Administrator will consider: 

(1) Whether the manufacturer had 
knowledge that such product would be 
distributed in commerce for use in any 
state: and 

(2) Whether the manufacturer made 
reasonable efforts to ensure that such 
product would not be distributed in com¬ 
merce for use in any state. Such reason¬ 
able efforts would include consideration 
of prior dealings with any person which 
resulted in introduction into commerce 
of a product manufactured for export 
only, investigation of prior instances 
known to the manufacturer of introduc¬ 
tion into commerce of a product manu¬ 
factured for export only, and contract 
provisions w’hich minimize the probabil¬ 
ity of introduction into commerce of a 
product manufactured for export only. 

5. 40 CFR 205.5-6 is amended by delet¬ 
ing the last sentence of paragraph (a) 
and revising paragraph (b) to read as 
follows: 

§v205.5—6 Grunting of exemptions. 

* • « + • 

(b) Any exemption granted pursuant 
to paragraph (a) of this section shall be 
deemed to cover any product only to the 
extent that the specified terms and con¬ 
ditions are complied with. A breach of 
any term or condition shall cause the 
exemption to be void ab initio for pur¬ 
poses of section 11(d) of the Act and 
may give rise to an order by the Admin- 
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istrator with respect to any product sub¬ 
ject to such exemption, whether distrib¬ 
uted before or after such breach. The 
Administrator may also, upon notice and 
opportunity for a hearing, withdraw the 
exemption at any time if he determines 
that the public health or welfare is be- 
endangered. 

♦ ♦ ♦ ♦ • 

(Sec. 6. 10, Pub. L. 92-574 (42 US.C. 4905, 
4909).) 

6. 40 CFR 205.51 is amended by revis¬ 
ing paragraphs (a)(3), (5), and (23), 
and amending paragraphs (a) (8) and 
(9) to read as follows: 

§ 205.51 Definitions. 

(a) • • • 

(3) “Batch” means the collection of 
vehicles of the same category, configura¬ 
tion or subgroup thereof as designated 
by the Administrator in a test request, 
from which a batch sample is to be 
drawn, and inspected to determine con¬ 
formance with the acceptability criteria. 
• * • ♦ • 

(5) “Batch sample” means the collec¬ 
tion of vehicles of the same category, 
configuration or subgroup thereof which 
are drawn from a batch and from which 
test samples are drawn. 

• • • • • 

(8) “Category” means * * * with re¬ 
spect to the parameters listed in § 205.- 
55-2. 

(9) “Configuration” means • * • with 
respect to the parameters listed in § 205.- 
55-3. 

* • • • • 

(23) “Test sample” means the collec¬ 
tion of vehicles from the same category, 
configuration or subgroup thereof which 
is drawn from the batch sample and 
which will receive noise emissions tests. 
+ ♦ • • ♦ 

(Sec. 6. Pub. L. 92-574 (42 U.S.C. 4905).) 

7.40 CFR 205.53 is amended by amend¬ 
ing paragraph (a) (2) (ii) to read as 
follows: 

§ 205.53 Maintenance of records: sub¬ 
mittal of information. 

(a) • * • 

( 2 ) • • ♦ 

(ii) A record and description of all 
repairs, maintenance and other serv¬ 
icing which were performed before suc¬ 
cessful testing of the vehicle pursuant 
to these regulations and which could 
affect the noise emissions of the prod¬ 
uct. giving the date and time • • •. 

• • * * • 

8. 40 CFR 205.55-2 is amended by 
revising paragraphs (a) and (b)(1) to 
read as follows: 

§205.55—2 Production verification: 
compliance with standard*. 

(a)(1) Prior to distribution into com¬ 
merce of vehicles of a specific config¬ 
uration, the first manufacturer of such 


vehicles shall verify such configuration 
in accordance with this subpart. 

(2) Notwithstanding paragraph (a) 
(1) of this section, the manufacturer 
may distribute in commerce vehicles of 
that configuration for up to 90 days if 
weather or other conditions beyond the 
control of the manufacturer make pro¬ 
duction verification of a configuration 
impossible, provided that the following 
conditions are met: 

(i) The manufacturer shall perform 
the tests required under paragraphs (b) 
or (c) of this section on such configura¬ 
tion as soon as conditions permit; 

(ii) The manufacturer shall maintain 
records of the conditions which make 
production verification impossible; 

(lii) If on the 45th day following 
distribution in commerce of vehicles of 
a configuration the manufacturer has 
not performed the tests required by par¬ 
agraphs (b) or (c) of this section, the 
manufacturer shall within 5 days notify 
the Administrator in writing that such 
vehicles have been distributed in com¬ 
merce and shall provide to the Admin¬ 
istrator documentation of the conditions 
which have made production verifica¬ 
tion impossible. 

(3) At any time following receipt of 
notice under paragraph (a) (2) (iii) of 
this section with respect to a configura¬ 
tion, the Administrator may require 
that the manufacturer ship test vehicles 
to the EPA test facility in order for the 
Administrator to perform the tests re¬ 
quired for production verification. 

<b> • • • 

(1) Testing in accordance with § 205.- 
54 of a vehicle selected in accordance 
with § 205.55-5; 

• • • • • 

9. 40 CFR 205.55-4 is amended by re¬ 
vising paragraphs (b) (4) (ii) and (b) (6) 
to read as follows: 

§ 205.55—4 Production verification re¬ 
port: required data. 

# * • • • 

(b) • * • 

(4) • • • 

(ii) A complete description of any 
preparation, maintenance or testing 
which could affect the noise emissions 
of the vehicle, and which was performed 
on the test vehicle but will not be per¬ 
formed on all other production vehicles. 
* • * • • 

(6) The following statement and en¬ 
dorsement: 

This report is submited pursuant to sec¬ 
tion 6 and section 13 of the Noise Control 

Act of 1972. To the best of_ 

(company name) 
knowledge, all testing for which data are 
reported herein was conducted in strict con¬ 
formance wlth'&pplicable regulations under 
40 CFR 205.1 et seq., all the data reported 
herein are a true and accurate representa¬ 
tion of such testing and all other Informa¬ 
tion reported herein is true and accurate. 
I am aware of the penalties associated with 


violations of the Noise Control Act of 1972 
and the regulations thereunder. 


(authorized representative) 

10. 40 CFR 205.55-6 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 205.55—6 Test vehicle preparation. 

(a) Prior to the official test, the test 
vehicle selected in accordance with 
§ 205.55-5 shall not be prepared, tested, 
modified, adjusted, or maintained in any 
manner unless such adjustments, prepa¬ 
ration. modification and/or tests are 
part of the manufacturer’s prescribed 
manufacturing and inspection proce¬ 
dures, and are documented in the manu¬ 
facturer’s internal vehicle assembly and 
inspection procedures or unless such ad¬ 
justments and or tests are required or 
permitted under this subpart or are ap¬ 
proved in advance by the Administrator. 
For purposes of this section and § 205,- 
55-5, prescribed manufacturing and in¬ 
spection procedures include quality con¬ 
trol testing and assembly procedures 
normally performed by the manufac¬ 
turer on like products during early pro¬ 
duction so long as the resulting testing 
is not biased by this procedure. In the 
case of imported products, the manufac¬ 
turer may perform adjustments, prep¬ 
arations, modification and/or tests nor¬ 
mally performed at the port of entry by 
the manufacturer to prepare the vehicle 
for delivery to a dealer or customer. 

• • V • • 

11. 40 CFR 205 55-9 is amended oy 
amending paragraph (a) to read as fol¬ 
lows : 

§ 205.55—9 Production verification based 
on data from previous model years. 

(a) Production verification of each 
configuration will be required at the be¬ 
ginning of production of that configura¬ 
tion each model year except that in cer¬ 
tain instances. • • *. 


12. 40 CFR 205.55-11 is amended as 
follows; in paragraph (a) the first clause 
of paragraph (a)(3). substitute the lan¬ 
guage as set forth below for the first 
two words in the clause which are “the 
label”, paragraph (a) (3) (v) is deleted, 
and a new paragraph (b) is added. As 
amended, these paragraphs read as fol¬ 
lows: 

§205.55-11 Labeling—Compliance. 

(a) • ♦ * 

(3) Labels for vehicles not manufac¬ 
tured solely for use outside the United 
States • • • label: 

• • • • • 

(b) Labels for vehicles manufactured 
solely for use outside the United States 
shall contain the words “For Export 
Only.” 

(8ec. 6, 13. Pub. L. 92-574 (42 U.S.C. 4905. 
4912).) 
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13. 40 CFR 205.56 is amended by re¬ 
vising paragraphs (a)(1), (b) and (c) 
and by adding new paragraphs (a) (3) 
and (b) (5) to read as follows: 

§ 205.56 Testing by the Administrator. 

(a)(1) The Administrator may re¬ 
quire that any vehicles to be tested pur¬ 
suant to the Act be submitted to him, 
at such place and time as he may rea¬ 
sonably designate and in such quantity 
and for such time as he may reasonably 
require for the purpose of conducting 
tests in accordance with test procedures 
described in $ 205.54 to determine 
whether such vehicles or a manufac¬ 
turer’s test facility conform to appli¬ 
cable regulations. It is a condition of 
the requirements under this section that 
the manner in which the Administrator 
conducts such tests, the EPA test facil¬ 
ity itself, and the test procedures he em¬ 
ploys shall be based upon good engineer¬ 
ing practice and meet or exceed the re¬ 
quirements of § 205.54 of the regula¬ 
tions. 


(3) The manufacturer may observe 
tests conducted by the Administrator 
pursuant to this section on vehicles pro¬ 
duced by such manufacturer and may 
copy the data accumulated from such 
tests. The manufacturer may inspect any* 
such vehicles before and after testing 
by the Administrator. 

(b) (1) If, based on tests conducted by 
the Administrator or other relevant in¬ 
formation. the Administrator determines 
that the test facility does not meet the 
requirements of § 205.54-1 (a) and (b) 
he will notify the manufacturer in 
writing of his determination and the 
reasons therefor. 

(2) The manufacturer may at any time 
within 15 days after receipt of a notice 
issued under paragraph (b)(1) of this 
section request a hearing conducted in 
accordance with 5 U.S.C. § 554 on the is¬ 
sue of whether his test facility was in 
conformance. Such notice will not take 
effect until 15 days after receipt by the 
manufacturer, or if a hearing is re¬ 
quested under this paragraph, until ad¬ 
judication by the hearing examiner. 

(3) After any notification issued under 
paragraph (b)(1) of this section has 
taken effect, no data thereafter derived 
from such test facility will be acceptable 
for purposes of this Part. 

<4> The manufacturer may request in 
writing that the Administrator recon¬ 
sider his determination under paragraph 
( b)(l> of this section based on data 
or information which indicates that 
changes have been made to the test fa¬ 
cility and such changes have resolved the 
reasons for disqualification. 

(5) The Administrator will notify the 
manufacturer of his determination and 
an explanation of the reasons underiving 
it with regard to the requalification of 
the test facility within 10 working days 
after receipt of the manufacturer’s re¬ 
quest for reconsideration pursuant to 
paragraph (b)(4) of this section. 
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(c)(1) The Administrator will assume 
all reasonable costs associated with ship¬ 
ment of vehicles to the place designated 
pursuant to paragraph (a) of this section 
except with respect to: 

(i) Any production verification testing 
performed at a place other than the 
manufacturer’s facility as provided for 
in § 205.55-2(a> (3). or as a result of the 
manufacturer’s not owming or having 
access to a test facility; 

(ii) Testing of a reasonable number of 
vehicles for purposes of selective enforce¬ 
ment auditing under § 205.57 or testing 
of smaller numbers of vehicles, if the 
manufacturer has failed to establish 
that there is a correlation between its 
test facility and the EPA test facility or 
the Administrator has reason to believe, 
and provides the manufacturer a state¬ 
ment of such reasons, that the vehicles 
to be tested w'ould fail to meet the stand¬ 
ard prescribed in this subpart if tested 
at the EPA test facility, but would meet 
such standard if tested at the manufac¬ 
turer’s test facility; 

(iii) Any testing performed during a 
period when a notice of nonconformance 
of the manufacturer's test facility issued 
pursuant to paragraph (b) of this sec¬ 
tion is in effect; 

(iv) Any testing performed at place 
other than the manufacturer’s facility as 
a result of the manufacturer’s failure 
to permit the Administrator to conduct 
or monitor testing as required by this 
Part; and 

(v) In addition to any vehicles in¬ 
cluded in paragraph (c)(1), (i), (ii), 
(lip, or (iv) of this section, up to 10 
percent of the manufacturers' produc¬ 
tion verification test vehicles to be tested 
during a model year if the Administra¬ 
tor determines it is necessary to test 
such vehicles at the EPA test site in 
order to assure that a manufacturer has 
acted or is acting in compliance with 
the Act. 

(Sec. 6, 13. Pub. L. 92-574 (42 U.S.C. 4905, 
4912).) 

14. 40 CFR 205.57-1 is amended by 
revising paragraphs (a) and (e)(1), and 
amending paragraph (c) to read as 
follows: 

§ 205.57—1 Test request. 

(a) The Administrator w f ill request all 
testing under § 205.57 by means of a test 
request addressed to the manufacturer. 

(1) Except as provided in paragraphs 
(a) (2) and (3) of this section, the Ad¬ 
ministrator will not issue to a manufac¬ 
turer during any model year more test 
requests than a number determined by 
dividing the total number of vehicles 
subject to this regulation which the 
manufacturer projects he will produce 
during that model year by 25.000 and 
rounding to the next higher whole num¬ 
ber: Except, that the Administrator may 
issue one additional test request beyond 
the annual limit to any manufacturer for 
each time a batch sequence for any cate¬ 
gory, configuration or subgroup thereof 
of such manufacturer’s production is 
rejected in accordance with § 205.57-7. 
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(2) Any test request issued against a 
category, configuration or subgroup 
thereof which the Administrator has 
reason to believe does not meet the 
standards specified in § 205.52 will not 
be counted against the annual limit on 
test requests described in paragraph (a) 
(1) of this section. Any such request shall 
include a statement of the Administra¬ 
tor’s reason for such belief. 

(3) Any test request under which 
testing is not completed will not be 
counted against the annual limit on test 
requests described in paragraph (a)(1) 
of this section. 

• • • ' * » 

(c) The test request will specify the 
vehicle category, configuration or sub- 
grouo thereof selected for testing, the 
batch selected for testing, the batch 
size, * • * 

*»♦*#. 

(e)(1) Any testing conducted by the 
manufacturer pursuant to a test re¬ 
quest shall be initiated within such 
period as is specified within the test re¬ 
quest: Except, that such initiation may 
be delayed for increments of 24 hours 
or one business day where ambient test 
site weather conditions, or other condi¬ 
tions beyond the control of the manu¬ 
facturer, in any 24-hour period do not 
permit testing: Provided, that these 
conditions for that period are recorded. 

• • • » * 

15. 40 CFR 205.57-2 is amended by 
correcting the typographical error in the 
heading and revising paragraph (e) to 
read as follows: 

§ 205.57—2 TesI vehicle sample selec¬ 
tion. 


(e) The test vehicle of the category, 
configuration or subgroup thereof se¬ 
lected for testing shall have been as¬ 
sembled by the manufacturer for dis¬ 
tribution in commerce using the manu¬ 
facturer’s normal production process in 
accordance with § 205.55-5(a). 

• * • • • 

16. 40 CFR 205.57-5 is amended by 
deleting paragraphs (a) and (b) and re¬ 
designating paragraph (c) as (a), by 
amending the introductory text of this 
new (a), and by revising (a) (3) (ii) and 
(a)(5) as follows: 

§ 205.57—5 Reporting of the test results 

(a) Within 5 working days after com¬ 
pletion of testing * * • 

• • • • * 

(3) * • • 

(ii) A complete description of any 
modification, repair, preparation, main¬ 
tenance, and/or testing w'hich could 
affect the noise emissions of the vehicle 
and which w T as performed on the test 
vehicle but wdll not be performed on all 
other production vehicles. 

• * * * * 

(5) The following statement and 
endorsement: 

This report is submitted pursuant to sec¬ 
tion 6 and section 13 of the Noise Control 
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Act of 1972. To the best of_ 

(company name) 
knowledge, all testing for which data are 
reported herein was conducted in strict con¬ 
formance with applicable regulations under 
40 CFR § 205.1 et seq.. all the data reported 
herein are a true and accurate representa¬ 
tion of such testing and all other informa¬ 
tion reported herein is true and accurate. I 
am aware of the penalties associated with 
violations of the Noise Control Act of 1972 
and the regulations thereunder. 


(authorized representative) 

17. 40 CFR 205.57-7 is amended by re¬ 
vising paragraph (d) to read as follows: 

§ 205.57—7 Acceptance and rejection of 
batch sequence. 

• * * * * 

(d) The Administrator may terminate 
testing earlier than required in para¬ 
graph (b) based on a request by the 
manufacturer accompanied by voluntary 
cessation of distribution in commerce of 
vehicles from the category, configura¬ 
tion or subgroup in question manufac¬ 
tured at the plant which produced the 
vehicles under test: Provided, That be¬ 
fore reinitiating distribution in com¬ 
merce of vehicles from such plant of 
such vehicle category, configuration or 
subgroup, the manufacturer must take 
the action described in § 205.57-9 (a) 

(1) and (a)(2). 

18. 40 CFR 205.57-8 is amended by re¬ 
designating paragraphs (c) and (d) as 
(d) and (e), respectively, adding new 
paragraph (c), and revising paragraphs 

(a) and (b) to read as follows: 

§ 205.57—8 Continued testing. 

(a) If a batch sequence is rejected in 
accordance with paragraph (b) of § 205.- 
57-7, the Administrator may require that 
any or all vehicles of that category, con¬ 
figuration of subgroup thereof produced 
at that plant be tested before distribution 
in commerce. 

(b) The Administrator will notify the 
manufacturer in writing of his intent to 
require such continued testing of vehi¬ 
cles pursuant to paragraph (a) of this 
section. 

(c) The manufacturer may request a 
hearing on the issue of whether the se¬ 
lective enforcement audit was conducted 
properly and whether the criteria for 
batch sequence rejection in § 205.57-7 
have been met. In the event that a hear¬ 
ing is requested, the hearing shall begin 
no later than 15 days after the date on 
which the Administrator received the 
hearing request. Neither the request for 
a hearing nor the fact that a hearing is 
in progress shall affect the responsibility 
of the manufacturer to commence and 
continue testing required by the Admin¬ 
istrator pursuant to paragraph (a) of 
this section. 

• * • * * 

(Sec. 6. 13, Pub. L. 92-574 (42 U.S.C. 4905, 
4912).) 


19. 40 CFR 205.57-9 is amended by re¬ 
vising paragraph (a) to read as follows: 

§ 205.57—9 Prohibition on distribution 
in commerce: manufacturer’s rem¬ 
edy. 

(a) The Administrator will permit the 
cessation of continued testing under 
§ 205.57-8 once the manufacturer has 
taken the following actions: 

(1) Submits a written report which 
identifies the reason for the noncompli¬ 
ance of the vehicles, describes the prob¬ 
lem and describes the proposed quality 
control and/or quality assurance reme¬ 
dies to be taken by the manufacturer to 
correct the problem or follows the re¬ 
quirements for an engineering change 
pursuant to § 205.55-8, and 

(2) Demonstrates that the specified 
vehicle category, configuration or sub¬ 
group thereof has passed a retest con¬ 
ducted in accordance with § 205.57 and 


(Sec. 6. 13. Pub. L. 92-574 (42 U.S.C. 4905, 
4912).) 

. |FR Doc.77-34644 Filed 12-2-77:8:45 am] 


[ 3510-03 ] 

Title 46—Shipping 

CHAPTER II—MARITIME ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

SUBCHAPTER C—REGULATIONS AFFECTING 
SUBSIDIZED VESSELS AND OPERATORS 

PART 280—LIMITATIONS ON THE AWARD 
AND PAYMENT OF OPERATING-DIF¬ 
FERENTIAL SUBSIDY FOR LINER 
OPERATORS 

Revision of Part 

AGENCY: Maritime Administration, De¬ 
partment of Commerce. 

ACTION: Interim regulations. 

SUMMARY: These interim regulations, 
adopted by the Maritime Subsidy Board/ 
Assistant Secretary of Commerce for 
Maritime Affairs, revise the provisions 
to establish the circumstances under 
which civilian preference cargo carried 
by an operating-differential subsidy 
(ODS) operator will be considered to 
be carried at a premium rate for the 
purpose of determining whether the 
ODS payable will be reduced. These in¬ 
terim regulations further implement 
the Maritime Subsidy Board’s decision 


the conditions specified in the initial test 
request. 

(3) The manufacturer may begin 
testing under paragraph (a) (2) of this 
section upon submitting such report, 
and may cease continued testing upon 
making the demonstration required by 
paragraph (a) (2) of this section, pro¬ 
vided that the Administrator may re¬ 
quire resumption of continued testing if 
he determines that the manufacturer 
has not satisfied the requirements of 
paragraphs (a) (1) and (2) of this sec¬ 
tion, 

* • • ♦ ♦ 

(Sec. 6. 10, 13. Pub. L. 92-574 (42 U.S.C. 4905. 
4909, 4912).) 

20. Appendix I, Table I is amended by 
changing the batch size for code letter 
D to “26 and larger”. 

21. Appendix I, Table III is amended 
by revising code letter B to read as fol¬ 
lows: 


in Docket No. S-244 by formulating in 
regulations the criteria to be used in 
determining wdiether civilian prefer¬ 
ence cargo is carried at world rates and. 
if carried instead at a higher premium 
rate, under what circumstances a re¬ 
duction in ODS payable should be made. 

DATES: Effective Date: January 1, 
1978. Comment Date: Comments must be 
received on or before December 30. 1977. 

ADDRESS: Send (in triplicate) to: 
Secretary, Maritime Administration, 
Department of Commerce, Washington, 
D.C. 20230. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James S. Dawson. Secretary, Mari¬ 
time Subsidy Board/Maritime Admin¬ 
istration, Washington, D.C. 20230, 
202-377-2188. 

SUPPLEMENTARY INFORMATION : 
This revision of 46 CFR Part 280, adopted 
as interim regulations, incorporates im¬ 
portant changes to Part 280 which are 
necessary to implement fully the Board's 
decision in Docket No. S-244. This de¬ 
cision, which was contested in the Fed¬ 
eral Courts, has been upheld by the 
U.S. Court of Appeals for the District of 
Columbia. A petition for certiorari of the 
U.S. Court of Appeals decision has been 
denied by the U.S. Supreme Court. 


Appendix I, 

Table III. — Batch sequence 

plans 





Cumulative 

Sequence Inspection criticra 


Sample size code letter 

Number of 

number of — 





batches 

batches 

Acceptance 

Rejection 


• • • 

• 

• 

• 

• 


B. 

. 2 

2 

0 

(?) 



2 

4 

1 


4 


2 

6 

2 


5 


2 

8 

3 


5 


o 

10 

4 


A 


2 

12 

5 


0 

• • • • 

• 

• 

• 

• 
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The major purpose of this revision is 
to establish the circumstances under 
which civilian preference cargo carried 
by an ODS operator will be considered to 
be carried at a premium rate for the pur¬ 
pose of determining whether ODS pay¬ 
able will be reduced. In addition, the 
procedures for effecting any such reduc¬ 
tion have been set forth. The criteria for 
determining whether civilian preference 
cargo is considered to be carried at a 
premium rate appear in § 280.5. 

Carriage at a premium rate essen¬ 
tially means carriage at a rate higher 
than the prevailing world rate, which 
has been established under the normal 
forces of competition. Section 280.4 has 
been amended to provide that any re¬ 
duction in ODS payable required be¬ 
cause of revenues earned from the car¬ 
riage of civilian preference cargo at 
premium rates shall be made in the ODS 
vouchers for the year subsequent to the 
reported year. Certain recordkeeping re¬ 
quirements have been added to $ 280.7 
as well as procedures for requesting con¬ 
fidentiality of anv information contained 
in the reports submitted by ODS oper¬ 
ators. 

Section 280.9 has been revised to pro¬ 
vide certain special rules applicable to 
the last year of an ODS agreement. 
These rules require quarterly reports of 
the information otherwise required by 
Part 280. and require that the deter¬ 
mination as to whether ODS is to be re¬ 
duced be made at the end of each quar¬ 
ter of the calendar year. These rules are 
believed necessary to protect the gov¬ 
ernment’s interest during the last year 
of the ODS agreement. Reductions in 
ODS payable required by Part 280 for 
any year other than the last year are 
not required to be made until the fol¬ 
lowing year. 

Part 280 has also been reorganized and 
to some extent rewritten to provide 
greater clarity. 

The new recordkeeping requirements 
contained in § 280.7(b) shall apply to 
reports filed with the Maritime Admin¬ 
istration for calendar years beginning 
after December 31,1977. 

Since ODS is a matter of public grant, 
rulemaking involving ODS is exempt 
from the requirements of 5 U.S.C. 553. 
However, this revision is being adopted 
in interim form in order that it may 
become effective at the beginning of the 
next calendar year while still providing 
interested parties the opportunity to 
comment on the revision. Interested 
parties are encouraged to submit written 
comments, views, or data concerning 
this revision, in triplicate, to the Sec¬ 
retary, Maritime Subsidy Board/Mari¬ 
time Administration, Department of 
Commerce, Washington, D.C. 20230. All 
such submissions received on or before 
December 30, 1977, will be given full 
consideration. However, unless earlier 
action is taken, this revision shall be¬ 
come fully effective, as published, on 
January l, 1978 , and shall remain in 
effect until such time as further action 
is taken by this agency. 
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Note.— These regulations have been re¬ 
viewed In accordance with Executive Order 
11821 and OMB Circular A-107 and it has 
been determined that they will have no 
major inflationary Impact. 

Note.— The reporting and recordkeeping 
requirements contained in these regulations 
have been approved by the Office of Manage¬ 
ment and Budget in accordance with the 
Federal Reports Act of 1942 (44 U.S.C. 3501- 
3511). 

Accordingly. Part 280 of Title 46. Code 
of Federal Regulations, is revised as set 
forth below. 

Dated: November 28, 1977. 

By Order of the Maritime Subsidy 
Board. Assistant Secretary for Maritime 
Affairs. 

James S. Dawson, Jr., 
Secretary. 

Sec. 

280.1 Purpose. 

280.2 Definitions. 

280.3 Standards governing award of an 

ODS agreement. 

280.4 Standards governing payment of 

ODS. 

280.5 Criteria for determining whether or 

not civilian preference cargo Is car¬ 
ried at a premium rate. 

280.6 Calendar year accounting. 

280.7 Reporting and recordkeeping re¬ 

quirements. 

280.8 Certain ODS agreement provisions 

not affected. 

280.9 Special rules for last year of ODS 

agreement. 

280.10 Waiver. 

280.11 Example of calculation and sample 

report. 

Authority: Sec. 204(b). Merchant Marine 
Act. 1936, as amended (46 U.SC. 1114) Re¬ 
organization Plans No. 21 of 1950 (G4 Stat. 
1273) and No. 7 of 1961 (75 Stat. 840) as 
amended by Pub L. 91-469 (84 Stat. 1036). 
Department of Commerce Organization Or¬ 
der 10-8 (38 FR 19707, July 23, 1973). 

§ 280.1 Purpose. 

The purpose of this part is to prescribe 
regulations governing the award of oper¬ 
ating-differential subsidy agreements 
and payment of operating-differential 
subsidy to liner operators under Title VI 
of the Merchant Marine Act, 1936, as 
amended, as interpreted by the Maritime 
Subsidy Board in Docket No. S-244. 

§ 280.2 Definitions. 

For purposes of this part only: 

(a) Commercial cargo means cargo 
other than military cargo and civilian 
preference cargo. 

<b) Military cargo means that cargo 
required to be carried on a U.S.-flag ves¬ 
sel by 10 U.S.C. 2631. 

<c) Civilian preference cargo means 
any cargo other than military cargo re¬ 
quired by law to be carried on a U.S.-flag 
vessel, including, but not limited to. 
cargo required to be carried on a U.S.- 
flag vessel by 15 U.S.C. 616a and 46 U.S.C. 
1241(b). 

(d) Conference-rated civilian prefer¬ 
ence cargo means any civilian preference 
cargo moving at rates set by an inter¬ 
national rate conference. 

<e) International rate conference 
means any formal organization of corn- 
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peting carriers established for the pur¬ 
pose of setting shipping rates. 

(f) Open-rated civilian preference 
cargo means any civilian preference 
cargo moving at a rate other than a 
set rate established by an international 
rate conference. 

(g) Open-rated civilian preference 
cargo carried at the world rate means 
any open-rated civilian preference cargo 
that is considered pursuant to § 280.5 
not to be carried at a premium rate. 

<h) Competitive cargo means com¬ 
mercial cargo, conference-rated civilian 
preference cargo, and open-rated civilian 
preference cargo carried at the world 
rate. 

(i) Secretary means the Secretary of 
the Maritime Administration, Depart¬ 
ment of Commerce. 

(j) Region Director means the Region 
Director of the Maritime Administration 
within whose region the principal office 
of the operator is located. 

(k) Operator means any individual, 
partnership, corporation or association 
that contracts with the United States 
Government under Title VI of the Act 
to receive ODS. 

(l) Board means the Maritime Subsidy 
Board of the Maritime Administration. 
Department of Commerce. 

(m) Act means the Merchant Marine 
Act. 1936. as amended. 

(n) Operating-differential subsidy 
(ODS) means, except as the operator 
and the United States government shall 
agree upon a lesser amount, the excess 
of the cost of subsidizable items of ex¬ 
pense incurred in the operation under 
United States registry of a vessel over 
the estimated fair and reasonable cost 
of the same items of expense (excluding 
any increase in the cost of such items 
necessitated by features incorporated 
for national defense), if such vessel were 
operated under the registry of a foreign 
country whose vessels are substantial 
competitors of the vessel. 

(o) Gross freight revenue means total 
gross receipts earned from the carriage 
of cargo (other than mail) in the U.S. 
foreign commerce. 

(p) Miscellaneous gross revenue means 
total gross receipts earned in the U.S. 
foreign commerce from the carriage of 
passengers and mail plus miscellaneous 
voyage revenues. 

(q) Inbound gross freight revenue 
means gross freight revenue earned from 
the carriage of cargo in foreign com¬ 
merce inbound to the United States. 

(r) Outbound gross freight revenue 
means gross freight revenue earned from 
the carriage of cargo in foreign com¬ 
merce outbound from the United States. 

(s> Wayport gross freight revenue 
means gross freight revenue earned from 
the carriage of cargo between foreign 
ports. 

(t) Total gross revenue means the sum 
of inbound gross freight revenue, out¬ 
bound grass freight revenue, wayport 
gross freight revenue and miscellaneous 
gross revenue. 

(u) Service means any essential serv¬ 
ice in the foreign commerce of the 
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United States under section 211(a) of 
the Act for which an ODS agreement 
has been entered into by the operator 
and the United States. 

(v) ODS payable on the inbound leg 
of a service means the inbound gross 
freight revenue of the service divided 
by the total gross revenue of the service 
times the ODS payable for the service. 

(w) ODS payable on the outbound leg 
of a service means the outbound gross 
freight revenue of the service divided 
by the total gross revenue of the service 
times the ODS payable for the service. 

(x) U.S. foreign commerce means the 
commerce or trade between the United 
States, its territories or possessions, or 
the District of Columbia and a foreign 
country. 

§ 280.3 Standards governing award of 
an ODS agreement. 

No ODS agreement, including any 
amendments thereto concerning addi¬ 
tional services or revised service area, 
shall be made under Title VI of the Act. 
unless the applicant establishes in its 
application to the satisfaction of the 
Board, that the vessel operations pro¬ 
posed to be subsidized will be conducted 
in a manner which will not preclude the 
applicant from earning at least 50 per¬ 
cent of its inbound gross freight revenue 
and at least 50 percent of its outbound 
gross freight revenue for each service 
covered by the application from the car¬ 
riage of competitive cargo. 

§ 280.4 Standards governing payment of 
ODS. 

(a) Full payment. Exceot to the extent 
otherwise provided in § 280.8, ODS shall 
be paid in full to the operator for vessel 
operations on the inbound and outbound 
legs of each service if. during the cal¬ 
endar year, at least 50 percent of the 
inbound and 50 percent of the outbound 
gross freight revenues earned on voyages 
terminated during the calendar year, for 
each service, are earned from the car¬ 
riage of competitive cargo. 

(b) Reduction in payment .—(1) In¬ 
bound leg of service. The amount of ODS 
payable for the inbound leg of a serv¬ 
ice for the calendar year shall be re¬ 
duced as provided in paragraph (b)(3) 
of this section if, during the calendar 
year, less than 50 percent of the inbound 
gross freight revenue earned in such 
service, on voyages terminated during 
the calendar year, is earned from the 
carriage of competitive cargo. 

(2) Outbound leg of service. The 
amount of ODS payable for the out¬ 
bound leg of a service for the calendar 
year shall be reduced as provided in 
paragraph (b) (3) of this section if, dur¬ 
ing the calendar year, less than 50 per¬ 
cent of the outbound gross freight rev¬ 
enue earned in such service, on voyages 
terminated during the calendar year, is 
earned from the carriage of competitive 
cargo. 

(3) ODS reduction formula. The re¬ 
duction in ODS payable required by 
paragraphs (b) (1) and (2) of this sec¬ 
tion for any calendar year shall be made 


by reducing the amount payable on one 
or more ODS vouchers for the subse¬ 
quent calendar year by a cumulative 
amount equal to an amount determined 
in accordance with the following table: 

ODS reduc - 

. tion ( ex¬ 

pressed in 
percent of 
total ODS 
payable for 
cargo car- 


Percent of inbound riage on the 

or outbound gross inbound or 

freight revenue outbound 

from carriage of leg of the 

competitive cargo: service ) 

40 to 49.9. 20 

30 to 39.9. 40 

20 to 29.9_ 60 

10 to 19.9. 80 

0 to 9.9.-.100 


(4) Last calendar year exception. The 
provisions of this paragraph do not ap¬ 
ply to the last calendar year of an ODS 
agreement except to the extent that any 
reduction in ODS payable required by 
this section for the calendar year imme¬ 
diately preceding the last calendar year 
is to be made, pursuant to subparagraph 
(3) of this paragraph, on ODS vouchers 
submitted in the last calendar year. 

§ 280.5 Criteria for determining whether 
or not civilian preference cargo is 
carried at a premium rate. 

Civilian preference cargo shall be con¬ 
sidered to be carried at a premium rate 
unless carried: 

(a) At the tariff commodity rate pub¬ 
lished in a conference tarifT or at the 
stated minimum level or floor rate for an 
open-rated commodity published in a 
conference tariff, Provided, That the in¬ 
ternational rate conference issuing such 
tariff commodity rate, stated minimum 
level, or floor rate has at least one for¬ 
eign-flag carrier as a voting member, or 

(b) At a rate or tariff agreement rate, 
or at the stated minimum level or floor 
rate for an open-rated commodity, es¬ 
tablished by a rate making group other 
than an international rate conference, 
Provided, That such rate making group 
has at least one foreign-flag carrier as a 
voting member, or 

(c) At a rate approximately the same 
as or less, or at a rate that the subsidized 
operator by use of indices or other mech¬ 
anism can demonstrate is reasonably 
equated to or less, than a rate quoted or 
actually charged by a foreign-flag car¬ 
rier for the same commodity with the 
same or a competitive origin and destina¬ 
tion and within a reasonably similar time 
period. This paragraph is applicable to, 
but is not limited to, rates: 

(1) established by a conference or 
other rate making group that has only 
U.S. flag carriers as voting members; 

(2) quoted by an individual member 
of an international rate conference or 
other rate making group which permits 
an individual member to negotiate or 
otherwise establish its own rate: or 

(3) quoted by a carrier and not pub¬ 
lished in any conference tariff. 


§ 280.6 Calendar year accounting. 

Except as provided in § 280.9 (relating 
to the final year of an ODS agreement), 
the calculations required under this part 
for years after 1973 shall be on the basis 
of voyages terminated during the calen¬ 
dar year. Calculations for the calendar 
year 1973 shall be made on the basis of 
vovages commenced and terminated in 
1973. 

§ 280.7 Reporting and recordkeeping 
requirements. 

(a) Reporting requirement. Except as 
provided in § 280.9 of this part (relating 
to the final year of an ODS agreement), 
each operator shall submit to the Secre¬ 
tary (two copies) and to the Region Di¬ 
rector (one copy), by March 31 of the 
succeeding year, a report for each calen¬ 
dar year setting forth for each service; 
the total gross revenue, the miscellaneous 
gross revenue, the inbound and outbound 
gross freight revenues, the wayport gross 
freight revenue, and the outbound and 
inbound gross freight revenues earned 
from the carriage of military cargo and 
from the carriage of civilian preference 
cargo carried at premium rates as de¬ 
termined pursuant to § 280.5. See § 280. 
10 (b) for the form of the report required 
to be submitted by this paragraph. 

(b) Recordkeeping requirement. In 
support of each report submitted pur¬ 
suant to this section or 5 280.9, each 
operator shall: 

(1) Maintain and make available for 
audit upon request, records for each 
service, outbound and inbound, which 
show for each item of civilian preference 
cargo carried during the calendar year, 
the name of the commodity carried ac¬ 
cording to the tariff description, the rate 
at which it was carried, the world rate 
for the commodity for the same or a 
competitive origin and destination and 
within a reasonably similar time period, 
and whether or not the item was con¬ 
sidered to have been carried at a 
premium rate, or 

(2) Establish upon request to the satis¬ 
faction of the Region Director, by dem¬ 
onstration of its accounting system or 
by other reasonable means, that the re¬ 
port filed under paragraph (a) of this 
section is substantially correct. 

(c) Certification of report. Each report 
submitted pursuant to this section or 
§ 280.9 must be accompanied by a cer¬ 
tification by a responsible official of 
the operator in the following form: 

I hereby certify to the best of my knowl¬ 
edge and belief that this report is com¬ 
plete and accurate and conforms to the 
requirements of 46 CFR Part 280. 

(d) Requirements for requesting con¬ 
fidentiality. (1) Except as otherwise pro¬ 
vided in this paragraph, the information 
contained in any report submitted pur¬ 
suant to this section or § 280.9 is not 
entitled to be considered confidential for 
purposes of the Freedom of Information 
Act (5 U.S.C. 552). 

(2) If an operator desires confidential 
treatment of any information contained 
in such a submitted report, the operator 
is required to file concurrently with 
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each such report a written request for 
a determination of confidentiality. 

(3) The operator shall include in any 
confidentiality request filed under this 

paragraph: 

<i> A precise, item-by-item specifica¬ 
tion of the information in the report 
that the operator asserts is within one 
of the exemptions from disclosure in 5 

U.S C. 552(b) ; 

<ii) A statement as to whether each 
identified item is treated as confiden¬ 
tial by the operator and the steps taken 
by the operator to ensure that con¬ 
fidentiality; and 

(iii> An explanation of how release of 
each identified item would cause sub¬ 
stantial competitive injury to the opera¬ 
tor. and the exact nature of that in¬ 
jury. 

(4) An operator’s general, unexplained 
assertions of exemption under section 
552<b) are insufficient and the item or 
items concerned will not be considered 
for confidential treatment. 

(e> Determination. (1) If it is deter¬ 
mined that an exemption is applicable 
to an item or items of information which 
have been properly specified and sup¬ 
ported in a confidentiality request un¬ 
der paragraph (d) of this section, the 
operator will be so notified in writing. 

(2) If it is determined that no ex- 
emotion is applicable to or that none 
will be asserted for an item of informa¬ 
tion included in a confidentiality reauest, 
the operator will be given a written state¬ 
ment of and reasons for that determina¬ 
tion. 

§ 280.8 Certain ODS agreement provi¬ 
sions not affected. 

The provisions of this part are not 
intended to supersede contractual or 
other requirements dealing with sailings, 
and the carriage of full loads of mili¬ 
tary or bulk cargoes. 

§ 280.9 Special rules for last year of ODS 
agreement. 

(a) Reduction in vayment of ODS. 
ODS pavable during the last year of any 
ODS agreement shall be reduced, as pro¬ 
vided in paragraph (b) of this section, 
if on a cumulative basis for each quarter 
of the calendar year: 

(1) less than 50 percent of the In¬ 
bound gross freight revenue earned on 
the inbound leg of a service, or 

(2) less than 50 percent of the out¬ 
bound gross freight revenue earned on 
the outbound leg of a service, 

is earned from the carriage of competi¬ 
tive cargo. Any reduction required by 
this paragraph is in addition to any re¬ 
duction in ODS payable for the preced¬ 
ing calendar year as required by para¬ 
graph (b) (3) of $ 280.4. 

(b) Amount and method of required 
reduction. — (1) Quarterly voucher. As 
required by paragraph (a) of this sec¬ 
tion. the amount payable on the ODS 
voucher for the last month of any 
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quarter of the last calendar year is to 
be reduced by an amount determined by 
applying the table in paragraph (b)(3) 
of $ 280.4 to the cumulative ODS pay¬ 
able. 

(2) Insufficient ODS payable .—(i) 
Vouchers for subsequent months. If the 
total amount of reduction required to 
be made pursuant to (b)(3) of $ 280.4 
or subparagraph (1) of this paragraph, 
or both, is greater than the amount of 
ODS payable on the ODS vouchers for 
the last month of the 1st, 2nd, or 3rd 
quarter of the last calendar year, the 
operator shall carry an amount equal to 
this excess forward to one or more of 
the months subsequent to such quarter 
of the last calendar year as a reduction 
in the ODS payable on the ODS voucher 
for any such subsequent months. 

(ii) Voucher in the final quarter. If 
the amount of reduction required by 
subparagraph (1) of this paragraph is 
greater than the amount of ODS pay¬ 
able on the ODS voucher for the last 
month of the final quarter of the last 
calendar year, the Assistant Secretary 
may apply an amount equal to this ex¬ 
cess as a reduction of any outstanding 
ODS payable to the operator for the 
last calendar year or any preceding 
years. 

(c) Reporting requirements. During 
the last year of the ODS agreement, the 
operator shall submit a report to the 
Secretary (two copies) and to the Re¬ 
gion Director (one copy) for each quar¬ 
ter of the calendar year, providing for 
each such quarter on a cumulative basis 
for the calendar year, the information 
required by paragraph (a) of § 280.7. 
The reports required by this paragraph 
shall be submitted concurrently with the 
operator’s vouchers for the 3rd, 6th, 9th 
and 12th months of the calendar year. 
Each report submitted pursuant to this 
paragraph is also subject to the other 
applicable requirements of § 280.7. 

(d) Cumulative quarterly accounting. 
The calculations required under this 
section shall be made on the basis of 
the cumulative voyages terminated from 
the beginning of the calendar year 
through the reported quarterly period. 

(e) Special procedures. Whenever the 
Assistant Secretary for Maritime Affairs 
determines that the provisions of this 
section may fail at any time to protect 
the interests of the Maritime Admin¬ 
istration, the Assistant Secretary may 
take any measures necessary to ensure 
against an overpayment of ODS or to 
ensure the prompt repayment of any 
such overpayment. 

§ 280.10 Waiver. 

The Board has the power to waive the 
requirements of any provision of this 
part for a specific period of time under 
special circumstances and for good cause 
shown. 
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§ 280.11 Example of calculation and 
sample report. 

(a) Example of calculation. The pro¬ 
visions of this part may be illustrated by 
the following example: 

Company A operates several vessels 
engaged in carrying cargo, passengers 
and mail from the west coast of the 
United States outbound to foreign ports 
in the Far East, cargo between foreign 
ports in the Far East, and cargo from 
foreign ports in the Far East inbound to 
the west coast of the United States. Com¬ 
pany A’s operation on this service is sub¬ 
sidized under an ODS agreement made 
in accordance with § 280.3. Total annual 
subsidy payable for Company A’s service 
is $1 million. In 1976 Company A’s total 
gross revenue was $10 million, computed 
as follows: 

Outbound gross freight revenue. $ 4,000,000 


Inbound gross freight revenue.. 4. 000, 000 

Wayport gross freight revenue.. 1, 000, 000 
Miscellaneous gross revenue_ 1, 000,000 


Total gross revenue_ 10, 000, 000 


Of the $4 million outbound gross freight 
revenue $1,600,000. or 40 percent, was earned 
from carriage of competitive cargo. Of the $4 
million Inbound gross freight revenue $1,- 
200.000. or 30 percent, was earned from car¬ 
riage of competitive cargo. Accordingly, total 
ODS payable to Company A for voyages ter¬ 
minated during the calendar year 1976 Is re¬ 
duced by $240,000, from $1 million to $760.- 
000, as follows: 

Outbound leg of service 

ODS payable.- $400, 000 

(Outbound freight revenue. 

$4 million, divided by total 
gross revenue. $10 million, 
times total ODS payable for 
service, $1 million.) 

Percent reduction of ODS pay¬ 
able . 20% 

(40% carriage of competitive 
cargo requires 20% reduction In 
ODS payable.) 

Amount of reduction In ODQ pay- 

payable _______ $80,000 

(20% of $400,000.) 

Inbound leg of service 

ODS payable--- $400, 000 

(Inbound freight revenue, 


$4 million, divided by total 
gross revenue. $10 million, 
times total ODS payable for 
service. $1 million.) 

Percent reduction of ODS pay¬ 
able . 40% 

(30% carriage of competitive 
cargo requires 40% reduction In 
ODS payable.) 

Amount of reduction In ODS pay¬ 
able . $160,000 

Total amount of reduction In 

ODS payable. $240,000 

($80,000 plus $160,000.) 

Total ODS payable for service In 

1976 (after reduction). $760,000 

($1 million minus $240,000.) 


(b) Sample report. Reports providing 
the information required by §§ 280.7 and 
280.9 shall be made in the following 
form: 
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MA-819 Form Approval 

0,M.B t No. 41-R2954 

{COMPANY) 

REPORT OF REVENUES EARNED FOR * 

PURSUANT TO 46 CFR PART 280- 


Trade Route § 


Trado Route § 


Trade Route # 


OUTPOUN D FHKTGHT REVENUE 
Military and Prcniua 

Rated Civilian 

- Competitive 

> 

} Total Outbound 
j Freight Revenue 

• i NBouxn Vnr.iGUT revenue 

• Military and Premium 

Rated Civilian 

Competitive 

Total inbound 

Freight Revenue 


$ 

% 


% $ 
i $ 


i $ 
% $ 


* _ loo % 


$_ 100 % % 


$ 

* 


* $ 
% t 


% * 
% $ 


% _ 100 % 


$_ 100 % * 


WAVPORT FREIGHT REVENUE 


$ 


$ 


$ 


: Mtsc. RnvEN un 




$ 


l 



# 


_ % 


100 % 


J 


total cross revenue 


% 


♦ 


*Enter Calendar Year_or Cumulative 

Quarterly Period Ending _ as 

applicable for the report being filed 


I hereby certify to the best of ny knowledge and 
belief that this report is complete uni accurate and 
conforms to the requirements of Title 46 CFR Part 280. 


* 


Note. —The reporting and recordkeeping 
requirements contained herein have been 
approved by the Office of Management and 
Budget in accordance with the Federal Re¬ 
ports Act of 1942 (44 U.S.C. 3601-3511). 

[FR Doc.77-34564 Filed 12-2-77;8:45 ami 


[ 4910 - 60 ] 

Title 49—Transportation 

CHAPTER 1—DEPARTMENT OF TRANS¬ 
PORTATION, MATERIALS TRANSPORTA- 
TION BUREAU 

(Docket No. HM-140; Arndt. No. 178-14] 

PART 178—SHIPPING CONTAINER 
SPECIFICATIONS 

DOT Specification 17H Modification 

AGENCY: Materials Transportation Bu¬ 
reau, DOT. 

ACTION: Final rule. 

SUMMARY: This action is being taken 
to authorize the use of an 18-gauge 
(Minimum) removable head on a DOT 
Specification 17H steel drum having a 
marked capacity not over 55-gallon ca¬ 
pacity when successfully tested and ap¬ 
proved by the Director, OHMO. 

The intended effect of this action is to 
provide shippers with an alternative 18- 


-rnr^rrarriTO 

gauge closure in place of the 14-gauge or 
16-gauge closures presently authorized. 

EFFECTIVE DATE: December 5, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Alan I. Roberts, Director, Office of 
Hazardous Materials Operations, 2100 
Second Street SW., Washington, D.C. 
20590, 202-426-0656. 

SUPPLEMENTARY INFORMATION: 
On September 23. 1976. the Materials 
Transportation Bureau (MTB) pub¬ 
lished a Notice of Proposed Rulemaking. 
Docket No. HM-140; Notice 76-6 (41 FR 
41713) which proposed this amendment. 
The background and the basis for in¬ 
corporating this change into the regula¬ 
tions was discussed in that notice. Inter¬ 
ested persons were invited to submit 
their comments by the close of business 
on November 30. 1976. Primary drafters 
of this document are Darrell L. Raines. 
Office of Hazardous Materials Opera¬ 
tions, Regulations Division, and Douglas 
A. Crockett, Office of the Assistant Gen¬ 
eral Counsel for Materials Transporta¬ 
tion Law. 

There was a total of 8 comments re¬ 
ceived regarding this proposed amend¬ 


ment. Four were in complete agreement. 
One commenter did not recommend ap¬ 
proval until sufficient data are obtained 
to show that overall integrity of the 
drum will not be affected. The MTB has 
witnessed satisfactory testing of 55-gal¬ 
lon DOT-17H drums, with an 18-gauge 
removable head, which were equipped 
with a new type of closure that was ap¬ 
proved by the Bureau of Explosives and 
assigned Approval Number BA 2058. This 
particular closure appeared to be an im¬ 
provement over the standard closure now 
required by 49 CFR 178.118-8 for 55-gal¬ 
lon drums. 

One commenter recommended ap¬ 
proval of the 18-gauge cover provided the 
closure system described in BA 2058 is 
used. This same commenter expressed 
concern about the reuse of an all 18- 
gauge drum without any specific stipula¬ 
tion in the regulation as to the closure 
system. The MTB believes that the addi¬ 
tional requirements of footnote 3 will 
eliminate the concern expressed by this 
commenter. 

One commenter expressed his opposi¬ 
tion to the proposed change by stating 
• • • Common sense suggests that a steel 
drum manufactured with a lighter gauge 
metal cannot be as safe a shipping container 
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as a heavier gauge. He recommended that 
the Bureau develop and adopt more discrimi¬ 
natory tests. In addition, this commenter 
recommended that a reconditioned drum 
have a cover of original manufacture and not 
permit an 18-gauge converted cover. 

Another commenter strongly suggested 
that footnote 3 not be amended as proposed, 
but instead, the MTB should add a footnote 
(4) to read “18-gauge authorized provided 
the drum is fitted with the closure specified 
in Bureau of Explosives' Authorization BA 
2058. 

In view of the comments received and 
upon further consideration, the MTB 
believes that the 18-gauge removable 
head should only be authorized upon 
demonstration of successful tests and 
manufacturers’ registration with OHMO. 
This amendment is effective upon publi¬ 
cation in the Federal Register, rather 
than 30 days thereafter, since it is a re¬ 
laxation of existing restrictions on the 
construction of DOT Specification 17H 
drums. In consideration of the foregoing, 
49 CFR 178.118-6 is amended by chang¬ 
ing footnote 3 following the table in 
paragraph (a) to read: 

§ 178.118—6 Paris and dimensions. 

(a) • • • 

3 16-gauge authorized provided there is at 
least one corrugation In the removable head 
near the periphery. 18-gauge authorized pro¬ 
vided (1) there are at least two corrugations 
in the removable head near the periphery, (2) 
the manufacturer or assembler provides to 
the Director, OHMO, evidence of satisfactory 
performance of testing of the complete pack¬ 
age defign conducted in accordance with this 
section, and (3) the Director Issues a regis¬ 
tration number which the manufacturer or 
assembler concerned durably marks on the 
removable head and its corresponding rlng- 
clcsure device. 

♦ * * * * 

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e).) 

Note.— T he Materials Transportation Bu¬ 
reau has determined that this document 
dees not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Issued in Washington, D.C., on Novem¬ 
ber 21, 1977. 

L. D. Santman, 

Acting Director , 

Materials Transportation Bureau. 

IFR Doc.77-34561 Filed 12-2-77;8:45 am[ 
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[Docket No. HM-38; Amdt. 179-20] 

PART 179—SPECIFICATIONS FOR TANK 
CARS 

Specifications for Tank Car Tanks 

AGENCY : Materials Transportation Bu- 
eau, DOT. 

ACTION: Final rule. 

SUMMARY: Certain E top and bottom 
shelf and F top shelf couplers are ap¬ 
proved by the Federal Railroad Admin¬ 
istrator for use on tank cars built after 
January 1, 1971. 


RULES AND REGULATIONS 

This action is taken as requested by 
industry in order to improve safety. 

EFFECTIVE DATE: November 9, 1977. 

ADDRESS: All material pertinent to this 
proceeding is available for examination 
during regular business hours in Room 
6500, Trans Point Building, 2100 Second 
Street, S.W.. Washington. DC. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William F. Black, Office of Safety, Fed¬ 
eral Railroad Administration. 202- 

426-2748. 

SUPPLEMENTARY INFORMATION: 
On September 15, 1977, the Materials 
Transportation Bureau (the Bureau) is¬ 
sued Docket No. HM-144; Amdt. Nos. 
173-108; 179-19 (42 FR 46306). These 
amendments require, as pertinent here, 
that all DOT Class 112 and 114 tank 
cars be equipped with special couplers 
capable of resisting vertical disengage¬ 
ments. Under new § 179.195-6(d). E top 
and bottom shelf couplers designated by 
the Association of American Railroad’s 
(AAR) Catalog No. SE60CHT or 
SE60CHTE, and F top shelf couplers 
designated by the AAR Catalog No. 
SF70CHT or SF70CHTE, are approved 
by the Administrator for installation 
without verification testing under §179.- 
105-6(c). 

The preamble to that rule noted that, 
while most commenters endorsed the 
proposal to apply a coupler restraint sys¬ 
tem to DOT Class 112 and 114 tank cars, 
several suggested that § 179.14, Tank 
Celt Couplers, be revised to include “E 
shelf” and “F shelf” couplers in the list 
of couplers approved by the Adminis¬ 
trator for intsallation on all tank cars 
built after January 1, 1971. However, 
since the notice of proposed rulemaking 
was limited to couplers on DOT Class 
112 and 114 tank cars, the preamble 
stated this suggestion would not be 
adopted under HM-144, but would be 
considered by the FRA and the Bureau 
for future rulemaking. This amendment 
is adopted in response to that state¬ 
ment and the petitions described below. 

On January 28. 1977, the Bureau re¬ 
ceived a petition from the Committee on 
Tank Cars of the Railway Progress In¬ 
stitute (RPI) to amend § 179.14 to per¬ 
mit the use of type E top and bottom 
shelf couplers on tank cars constructed 
after January 1, 1971. This RPI Com¬ 
mittee reiterated its request for '‘shelf 
coupler approval” in a letter to the Ad¬ 
ministrator dated September 26,1977. 

On August 23, 1977, a request was 
received from Celtrain, Inc., for approval 
by the Administrator to apply the new 
ton and bottom shelf E couplers to 65 
DOT Class 111 A tank cars. This ap¬ 
proval was issued on November 9, 1977. 

It is the Bureau’s opinion that the 
approval adopted herein will have 
minimal economic impact. Since the 
currently approved F couplers will con¬ 
tinue as alternative approved couplers, 
no economic hardship will result from 
issuance of this approval. Moreover, the 
use of shelf couplers is anticipated to 
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reduce coupler overriding and resulting 
tank head punctures, denting and car 
end damage. This will promote safety. 

Since this amendment merely provides 
an alternate method of compliance with 
an existing regulation and does not im¬ 
pose a burden on regulated persons, I 
find that notice and public procedure 
thereon are unnecessary and that it may 
be made effective on less than 30 days' 
notice. 

Primary drafters of this document are 
William F. Black (Office of Safety). Ed¬ 
ward F. Conway. Jr. (Office of Chief 
Counsel) of the Federal Railroad Ad¬ 
ministration, and George W. Tenley. Jr., 
of the Office of the Assistant General 
Counsel for Materials Transportation 
Law. 

In consideration of the foregoing, Part 
179 of Title 49. Code of Federal Regula¬ 
tions is amended as follows: 

In § 179.14 paragraph (a) (3) is added 
to read as follows: 

§179.14 Tank car couplers. 

* * * * + 

(3) Effective November 9, 1977, coupl¬ 
ers designated by the Association of 
American Railroads Catalog Nos. SE60- 
CHT, SE60CHTE. SF70CHT and SF70- 
CHTE are approved. 

(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53(e).) 

Note. —The Materials Transportation Bu¬ 
reau has determined that this document does 
not contain a major proposal requiring the 
preparation of an economic Impact state¬ 
ment under Executice Order 11821 or an en¬ 
vironmental impact statement under the Na¬ 
tional Environmental Policy Act (49 US.C. 
4321 et seq.). 

Issued in Washington, D.C., on No¬ 
vember 22, 1977. 

L. D. Santman, 

Acting Director, 

Materials Transportation Bureau . 

[FR Doc.77-34562 Fhsd 12-2-77;8:45 am) 


[4910-59] 

Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

[Docket No. 71-1; Notice 06[ 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Glazing Materials 

AGENCY: National Highway Traffic 
Safety Administration, DOT. 

ACTION: Final rule. - 

SUMMARY: This notice amends Safety 
Standard No. 205, Glazing Materials, to 
permit the use of rigid plastic glazing in 
all doors and windows of buses, except 
windshields or in windows to the imme¬ 
diate right or left of the driver. Use of 
plastics in bus side-windows should re¬ 
duce the safety hazards and maintenance 
costs resulting from the deliberate break¬ 
age of bus windows, since plastic glazing 
is more difficult to break than regular 
glass. This amendment is in response to a 
petition for rulemaking from industry. 
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DATES: This amendment is effective 
December 5,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Hugh Oates. National Highway Traf¬ 
fic Safety Administration. Washing¬ 
ton, D.C. 20590, 202-426-9511. 

SUPPLEMENTARY INFORMATION: 
This amendment of Safety Standard No. 
205 (49 CFR 571.205) is based on a pro¬ 
posal issued December 30. 1976 (41 FR 
56837), in response to a petition for rule- 
making from General Motors Corpora¬ 
tion. Standard No. 205 currently permits 
plastic glazing materials to be used in 
buses only in standee windows and in 
readily removable windows of buses hav¬ 
ing a GVWR of more than 10.000 pounds. 
This amendment expands the permissible 
locations for plastic glazing in buses of 
all sizes to include all doors and windows, 
other than windshields or windows to the 
immediate right or left of the driver. 

As noted in the preamble to the pro¬ 
posal, use of plastics in bus side-windows 
should reduce the safety hazards and 
maintenance costs resulting from the 
deliberate breakage of bus windows, since 
plastic glazing is more difficult to break 
than regular glass. Further, Safety 
Standard No. 217, Bus Window Reten¬ 
tion and Release (49 CFR 571.217) now 
provides for emergency occupant egress 
in buses. One of the reasons for the origi¬ 
nal prohibition against plastic glazing 
was the fact it would be difficult to break 
in emergency situations. Since the issu¬ 
ance of Standard No. 217. the prohibi¬ 
tion is no longer necessary. 

Comments to the proposal preceding 
this amendment were submitted by 
Ford Motor Company, the Flxible Com¬ 
pany, and the Department of California 
Highway Patrol. All three commenters 
supported the proposed changes. Cal¬ 
ifornia noted the experimental use of 
plastic glazing in side windows of buses 
by the Southern California Rapid Tran¬ 
sit District. That experiment showed that 
plastic glazing is superior to glass with 
regard to resistance to breakage. Fur¬ 
ther, California noted that the abrasion- 
resistance coating on the plastic glazing 
used in the experiment was sufficient to 
reduce scratching by wash-rack brushes 
to an acceptable level, during normal 
cleaning of the buses. 

The proposal specified the use of plas¬ 
tic glazing in all doors and windows, 
other than windshields and windows to 
the immediate right or left of the driver, 
of buses having a GVWR of more than 
10,000 pounds. Ford Motor Company 
recommended that the proposed changes 
be made applicable to all buses, regard¬ 
less of gross vehicle weight rating. The 
NHTSA has determined that Ford’s 
comment has merit since small buses are 
also now provided with means of emer¬ 
gency egress (Standard No. 217) and 
since multipurpose passenger vehicles 
and trucks are currently permitted to 
have plastic glazing in windows to the 


rear of the driver. The basic distinction 
between a small bus under 10,000 pounds 
GVWR and a van multipurpose passen¬ 
ger vehicle or van truck is the number of 
designated seating positions. Thus, the 
safety considerations for these vehicles 
are generally the same. The proposal is, 
therefore, made final in a form that in¬ 
cludes all buses. 

The Flxible Company supported the 
proposed changes and also recommended 
that the standard be amended to permit 
the use of Item 4 and Item 5 plastic 
glazing in front of “destination and 
route numbering signs'* on buses and 
in front of interior displays such as 
route maps or advertisements. Since 
these changes were not proposed, the 
NHTSA will consider them in future 
rulemaking actions. 

This amendment should have only a 
minimal economic and environmental 
impact, since it relieves a restriction and 
since the increased use of % plastics that 
may result will have a negligible effect 
upon the environment. 

(Because this amendment relieves a 
restriction and does not create additional 
obligations for any person, it is found 
that an immediate effective date is in 
the public interest.) 

In consideration of the foregoing. Fed¬ 
eral Motor Vehicle Safety Standard No. 
205. Glazing Materials (49 CFR 571.205), 
is amended as follows: 

1. Paragraph S5.1.1.2 is revised in part 
to read: 

S5.1.1.2 The following locations are 
added to the lists specified in ANS Z26 
in whi-h item 4 and item 5 safety glazing 
may be used: 

* 0 • • • 

(1) Windows and doors in buses except 
for the windshield, windows to the im¬ 
mediate right or left of the driver, and 
rearmost windows if used for driving 
visibility. 

2. Existing paragraphs S5.1.1.4 and 
S5.1.1.5 are renumbered S5.1.1.5 and 
5.1.1.6. respectively, and a new paragraph 
S5.1.1.4 is added to read: 

S5.1.1.4 The following locations are 
added to the lists specified in ANS Z26 
in which item 8 and item 9 safety glazing 
may be used: 

(f) Windows and doors in motor 
homes, except for the windshield and 
windows to the immediate right or left 
of the driver. 

(g) Windows and doors in slide-in 
camrers and pickup covers. 

3. A new sub-section (h) is added to 
paragraph S5.1.2.1 to read: 

(h) Windows and doors in buses ex¬ 
cept for the windshield and windows to 
the immediate right or left of the driver. 

(Sec. 103. 119. Pub. L. 89-563. 80 Stat. 718 (15 
U.S.C. 1392, 1407); delegation of authority at 
49 CFR 1.50) 

Issued on November 28.1977. 

Joan Claybrook. 
Administrator. 

(FR Doc.77-34600 Filed 12-2-77;8:45 ami 


[ 4910-59 ] 

| Docket No. 74-14; Notice 121 

PART 571—FEDERAL MOTOR VEHICLE 
SAFETY STANDARDS 

Occupant Restraint Systems 
AGENCY: Department of Transporta¬ 
tion (DOT). 

ACTION: Final rule. 

SUMMARY: With the exception of mi¬ 
nor perfecting amendments, this notice 
denies petitions for reconsideration of 
the Department’s decision to require the 
provision of automatic occupant crash 
protection in future passenger cars, com¬ 
mencing in some models on September 1, 
1981. and in all models by September 1, 
1983. Six petitions for reconsideration 
and one application for stay of the stand¬ 
ard’s effective date pending judicial re¬ 
view were filed by parties that disagreed 
with aspects of the DOT decision to up¬ 
grade occupant crash protection as a 
reasonable and necessary exercise of the 
mandate of the National Traffic and 
Motor Vehicle Safety Act (the Act) to 
provide protection through improved au¬ 
tomobile design, construction, and per¬ 
formance. This notice denies the peti¬ 
tions and establishes the automatic crash 
protection reauirements and effective 
dates of S4.1.2 and S4.1.3 as final for pur¬ 
poses of judicial review under § 105(a> 
(1) of the Act as to any person who will 
be adversely affected by them. One peti¬ 
tion for reconsideration of a related rule- 
making action (“Notice 11") is granted 
in this notice. 

EFFECTIVE DATE: December 5, 1977. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Ralph Hitchcock. Motor Vehicle 

Programs, National Highway Traffic 

Safety Administration. Washington. 

D.C. 20590, 202-426-2212. 

SUPPLEMENTARY INFORMATION: 
On June 30. 1977 (42 FR 34289; July 5, 
1977) the DOT upgraded the existing oc¬ 
cupant restraint requirements of Stand¬ 
ard No. 208, Occupant Crash Protection, 
to require the provision of automatic 
crash protection in passenger cars with 
wheelbases greater than 114 inches man¬ 
ufactured on or after September 1, 1981. 
in passenger cars with wheelbases great¬ 
er than 100 inches manufactured on or 
after September 1. 1982, and in all pas¬ 
senger cars manufactured on or after 
September 1, 1983. In place of the lap/ 
shoulder seat belt combinations provid¬ 
ed in the front seats of most of today s 
passenger cars, the standard mandates 
a performance standard for crash pro¬ 
tection that must be met by means that 
require no action by the vehicle occu¬ 
pant. The automatic protection must be 
provided in the frontal mode— specifical¬ 
ly, when the vehicle impacts a fixed col- 
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lision barrier at any speed up to and in¬ 
cluding 30 mph and at any angle not 
more than 30 degrees to the left or right 
of perpendicular, the test dummies in¬ 
stalled at the front seating positions 
must remain in the vehicle and be pro¬ 
tected against specified head, chest, and 
femur injuries by passive means < means 
that require no action by the vehicle oc¬ 
cupants). A manufacturer may meet 
lateral and rollover crash requirements 
by the provision of active or passive belt 
systems. 

This amendment to the existing stand¬ 
ard invoked a provision of the Act (15 
U.S.C. 1400(b)) that provides for a 60- 
day Congressional review of the action. A 
resolution of disapproval from both 
Houses of Congress was specified as nec¬ 
essary to disapprove the action. Hearings 
were held by both the Senate and the 
House in September 1977, and votes were 
conducted in October 1977. The House 
Committee on Interstate and Foreign 
Commerce * adopted its Subcommittee’s 
adverse report on the disapproval resolu¬ 
tion and voted to table it. The Senate also 
voted to table the disapproval resolution 
by a vote of 65 to 31. The 60-day review 
period ended October 14,1977. 

Six petitions for reconsideration of the 
decision were filed by interested parties, 
along with an application for stay of the 
effective date of the decision pending dis¬ 
position of a petition for judicial review 
of the standard filed by the Pacific Legal 
Foundation on September 1, 1977. One 
petition requested an effective date 
change in a related rulemaking action. 

Disposition of Petitions 

Effectiveness. A central factor in the 
Department’s decision to upgrade occu¬ 
pant crash protection requirements was 
a determination that passive restraint 
technology could substantially reduce fa¬ 
talities and injuries in crashes. 

Comprehensive analyses of the effec¬ 
tiveness of passive restraints in prevent¬ 
ing fatalities and reducing injuries ap¬ 
pear in the preamble to the decision, the 
"Explanation of Rule Making Action” 
that accompanied the decision, and in 
underlying research and analyses that 
were conducted by and for the Depart¬ 
ment’s National Highway Traffic Safety 
Administration (NHTSA) and placed in 
the public rule making docket through¬ 
out the Standard’s eight-year rule mak¬ 
ing history. 

The estimates of restraint system ef¬ 
fectiveness are based on extensive field 
data with active safety belt restraint 
systems, evaluated in conjunction with 
thousands of crash and sled tests com¬ 
paring the performance of various active 
and passive restraint technologies in 
occupant protection with each other and 
Kith the performance of unrestrained 
occupants. The analyses show that air 
hags and passive belt systems are ap¬ 
proximately equivalent in overall pro¬ 
tective ability to combined lap and 
shoulder belts when worn. However, 
of passive restraints will be sub¬ 
stantially higher than the 20-percent 
usage rate of active safety belts observed 
at present. 
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General Motors <GM) petitioned for 
suspension of the decision while an orga¬ 
nization not involved in the passive re¬ 
straint issue “audits” the DOT and GM 
effectiveness estimates. A moderate 
amount of field experience with the GM 
1974-1976 air bag fleet of 10,000 vehicles 
is now available, and GM sought to ob¬ 
tain an effectiveness estimate from the 
field data by comparing injuries in the 
air bag accidents that have occurred 
with injuries in accidents of comparable 
severity found in GM insurance com¬ 
pany files. Based on this methodology. 
GM concluded that air bags are little 
more effective than no restraint at all. 

Analysis of GM’s “matching case” 
methodology indicates a failure to cor¬ 
rect their statistical conclusions for 
known differences between the air bag 
and insurance file fleets. For example, be¬ 
cause air bags were only offered in GM’s 
full size and luxury cars, the occupants 
of the air bag cars were older than the 
general population of motorists repre¬ 
sented in the matching insurance files by 
an average of about 12 years. Older per¬ 
sons are more susceptible to injury in 
crashes than the generally younger 
population of Amercian motorists. This 
age bias alone could result in an under¬ 
estimation of air bag effectiveness of 
about 30 percent. 

A further source of error in the GM 
methodology results from matching the 
air bag crashes with a range of similar 
crashes in the insurance files. For ex¬ 
ample, consider an air bag car crash into 
a pole resulting in 17 inches of crush to 
the front of the car. This case was 
matched against “similar” crashes into 
poles or trees of non-air bag cars with 
between 14 and 20 inches of crush. Since 
the insurance files contain many more 
lower speed crashes.than higher speed 
crashes, the comparison group of “simi¬ 
lar” crashes will always contain a range 
of severity that is biased toward less 
severe crashes. When air bag crashes 
are matched in this way, a downward 
bias is introduced that could reduce esti¬ 
mates of air bag effectiveness by 50 to 
100 percent. 

DOT finds that proper analytical cor¬ 
rections for age distribution and down¬ 
ward severity of the case matching tech¬ 
nique yields an air bag effectiveness 
value of about 40 percent for AIS-3 or 
greater injuries. The Department’s de¬ 
cision in June 1977 (Table I) estimated 
air bag effectiveness for AIS-3 injuries 
at 30 percent and for AIS-4 to 6 at 40 
percent. 

A more direct and definitive compari¬ 
son can be made of passive and active 
restraint effectiveness using field data on 
the accident experience of 80,000 VW 
Rabbits with passive belt systems that 
have been sold in the U.S. These data 
show that the rate of fatalities in Rab¬ 
bits equipped with passive belts is less 
than one-third of the rate for Rabbits 
of the same years of manufacture 
equipped with active lap/shoulder belt 
systems. 

Economics and Science Planning, Inc. 
(ESP), asked that the passive restraint 
decision be modified to require passive 
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belts in all 2-front-seating-position pas¬ 
senger cars on and after September 1, 
1981, with passive requirements for other 
cars to follow only after further evalua¬ 
tion of air bag effectiveness. The seating- 
position distinction recognizes that pas¬ 
sive belts may not be practical yet for 
3-passenger bench-seat configurations. 
ESP’s basis for advocating passive belts 
is the preliminary data on experience 
with passive-belt-equipped Volkswagen 
Rabbits. 

Standard No. 208 is a performance 
standard that can be met by several 
designs, including the air bag and pas¬ 
sive belt that have already been shown 
to be commercially feasible. The same 
performance would be required of any 
system chosen by the manufacturer. 

ESP’s preference for passive belts is 
grounded in its air bag analysis which, in 
the Department’s opinion, seriously un¬ 
derestimates air bag effectiveness. ESP 
compared the experience of accident-in¬ 
volved 1973, 1974, and 1975 model cars 
equipped with seat belts < DOT-HS-5- 
01255-1) (RSEP study) with accident- 
involved air bag cars from the 10,000-car 
GM fleet now in highway service. 

In attempting the comparison ESP 
made two major errors. Because the tow- 
away mileage figures for the air-bag fleet 
are not known, ESP simply speculated 
what this critical factor would be. with 
no credible grounds for the validity of its 
estimates. The other error was to com¬ 
pare the two data sets, ignoring relevant 
differences in the ratio of urban to rural 
exposure, the proportions of vehicles of 
various sizes in the sets, the crash modes 
and severity of the crashes, and the age 
and sex of the vehicle occupants in¬ 
volved. When ESP corrected its analysis, 
in a later submission to the Department 
to eliminate these errors, it obtained re¬ 
sults that tend to support the DOT esti¬ 
mates. 

The ESP petition for deferral of air¬ 
bag-type passive restraints is also 
grounded in the unfounded assertion 
that seat belt usage is or can be expected 
in the future to rise to 44 percent. ESP 
relies on a finding from the RSEP study 
that belt use was as high as 44 percent 
in 1974 and 1975 model cars observed 
during 1974 and the first part of 1975. 
But this isolated finding cannot be used 
out of context as a general predictor of 
belt usage rates. Most of these vehicles 
were originally equipped with ignition in¬ 
terlocks and sequential warning systems, 
many of which had not yet been disabled 
and thus induced occupants to buckle up. 
Subsequent observations confirm that 
belt usage in those model year cars has 
now dropped to less than 30 percent. In 
the most recent model year cars (1976 
and 1977 models) with only a brief re¬ 
minder system, usage is only about 20 
percent (DOT-HS-6-01340). 

ESP suggested that future belt usage 
could be higher than DOT observations, 
based on its belief that usage is higher 
<1) in rural areas where DOT observa¬ 
tions were not concentrated, <2) in high- 
risk situations because drivers perceive 
a risk and take appropriate action, and 
(3> in small cars that will become a 
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higher proportion of the fleet in the fu¬ 
ture. This speculation has no basis in 
fact. The RSEP study shows belt usage 
to be higher in urban areas where DOT 
observations were concentrated, tending 
if anything to bias the observation in 
favor of high usage rates. The same 
study provides evidence that belt usage 
is no more likely in higher risk situations. 
Usage was lower for vehicles that sus¬ 
tained higher levels of damage. The 
higher belt usage in smaller cars is more 
likely attributable to the general atti¬ 
tudes of existing small car buyers than 
simply to occupancy of a smaller ve¬ 
hicle. 

Chrysler, Ford, and AMC alluded to 
air bag effectiveness but raised no points 
that have not already been addressed 
as a part of the passive restraint deci¬ 
sion at the time of its issuance. No basis 
in these petitions exists upon which to 
reconsider the decision. 

Implementation schedule . The Center 
for Auto Safety (the Center) and Ralph 
Nader petitioned for modification of the 
effective date and phase-in to make the 
requirements become effective for all 
cars on September 1, 1980. The Center 
argued that installation in that time 
period is technically feasible, that com¬ 
pliance of large cars first, and less crash 
worthy small cars last, contradicts the 
Act’s mandate to reduce death and in¬ 
jury, that phase-in of requirements by 
wheelbase length is not authorized by 
the Act. and that insufficient notice of 
the implemetnation schedule was pro¬ 
vided by the Department. 

The introduction of passive restraint 
systems in all new cars will require the 
design, testing, and manufacture of com¬ 
ponents for a variety of passive restraint 
systems, in many variations to accom¬ 
modate all sizes and models of passenger 
automobiles sold in the domestic mar¬ 
ket. Parties to the rulemaking general¬ 
ly agreed what tasks are necessary to 
redesign new automobiles to accom¬ 
modate passive belts and air bags. How¬ 
ever. some disputed the length of time 
needed to accomplish these tasks effec¬ 
tively and in an orderly manner for all 
cars sold in the United States during the 
time frame from now into the early 
1980’s. 

A comprehensive discussion of the con¬ 
siderations underlying the establishment 
of the standard’s implementation sched¬ 
ule appears in the Production Readiness 
and Introduction Schedule section of the 
“Explanation of Rule Making Action” 
underlying the decision. 

The Department estimates that the 
new requirements will apply to approxi¬ 
mately 2.8 million five- and six-passenger 
full size cars in September 1981. an addi¬ 
tional 4.9 million intermediate and com¬ 
pact cars in September 1982. and an ad¬ 
ditional 3.2 million sub-compact and 
mini-compact cars in September 1983. 

Depending on the amount of research 
and development conducted to date, the 
product lines, and the resources of the 
various manufacturers, lead time re¬ 
quired by each will vary significantly. 
Some manufacturers have done prepara¬ 


tory development work toward the instal¬ 
lation of passive systems, and some have 
done very little. Thus, the varying capa¬ 
bilities and state of the development pro¬ 
grams of most manufacturers must be 
considered in establishing technically 
feasible lead times, and not simply the 
capability of the most or least advanced. 

Facilities for manufacturing air bag 
inflator components in large numbers do 
not exist and must be developed. The de¬ 
velopment of this new industrial capacity 
cannot be expected to coincide fully with 
the development and planning activities 
of the vehicle manufacturers alone, be¬ 
cause component supplier investments 
will probably not be made without the 
suppliers having firm orders. This is par¬ 
ticularly so where the passive restraint 
requirements have been issued and re¬ 
manded several times over the last seven 
years. Vehicle manufacturers generally 
do not order components from the sup¬ 
pliers until they have developed, tested, 
and settled on the configurations neces¬ 
sary to meet the standard in their prod¬ 
ucts. The serial nature of development, 
design, testing, and tooling processes for 
mass production strongly affects lead 
time requirements. 

The NHTSA estimates that the lead 
time for the major and secondary design 
changes (such as to the instrument panel, 
steering column, door structure, and “B“ 
pillar) that would be required to place air 
bags or passive belts in new automobiles 
can vary from less than 26 months to 
more than 38 months for a typical large 
manufacturer. 

Another factor affecting lead time is 
the period of time needed to develop a 
large scale production capacity for pyro¬ 
technic propellant materials. Based on 
existing inflator technology and pro¬ 
duction capacity, the Department esti¬ 
mates that approximately 3 years will be 
necessary to produce sufficient inflators 
for the entire annual production of pas¬ 
senger cars without an extraordinary 
commitment from this industry. The de¬ 
velopment of large scale inflator manu¬ 
facturing capacity is likely to occur only 
after the design and initial testing of air 
bag systems by the auto manufacturers. 

A final and extremely important factor 
that must be considered in establishing 
lead time requirements is the necessity 
to assure that systems furnished to com¬ 
ply with the standard will provide 
trouble-free, durable, and marketable 
characteristics in service. Reduction in 
lead time, or inefficient use of lead time, 
may increase the probability of defects 
occurring in service. 

From these considerations, it is appar¬ 
ent that installation of either air bags 
or passive belts would not be practical 
for all new automobiles within less than 
3 years as requested by the Center. To 
provide reasonable opportunity for de¬ 
velopment, design, testing, and tooling 
of passive restraint systems with ade¬ 
quate durability, quality, reliability, and 
overall performance. 48 months of lead 
time is justified. This is particularly true 
for smaller-volume manufacturers who 


have done little passive restraint devel¬ 
opment work and are only now studying 
specific designs for their 1982 and 1983 
model year products. 

It should be noted that the lead time 
authorized is required by the facts and 
circumstances presented in this partic¬ 
ular and complex rulemaking and in no 
way is to be considered as a precedent 
for the calculation of lead time in any 
other standard which may later be pro¬ 
mulgated by the agency. 

The Center also advocated that the 
changes necessary to install passive re¬ 
straints should occur at the same time 
instead of being phased-in over three 
years. The Center suggested that accom¬ 
modation of the manufacturers’ prefer¬ 
ences, specifically their plans to meet 
future emissions and fuel economy re¬ 
quirements. had dictated the 3-phase im¬ 
plementation. This is not the case. The 
major vehicle redesign and retooling for 
materials conservation, fuel economy, 
and emissions that has been and will 
occur through the early 1980’s must be 
considered in reaching any determina¬ 
tion about the technical and economic 
feasibility of automotive regulatory ac¬ 
tions of DOT. A thorough evaluation of 
the consequences of this passive restraint 
decision requires no less. 

However, the requirements for im¬ 
proved occupant restraints were not sub¬ 
ordinated to the attainment of fuel econ¬ 
omy or emissions requirements. The pre¬ 
amble to DOT’S fuel economy rulemak¬ 
ing makes clear that downward adjust¬ 
ment in the fuel economy levels was made 
to accommodate the weight of passive 
restraints. As earlier explained, a 4-year 
leadtime was judged to be reasonable and 
appropriate to assure that a satisfactory 
product could be developed by most man¬ 
ufacturers in the United States market 
for most of their products. 

The decision to require only a portion 
of production to comply in the first year 
further recognizes the limit on the avail¬ 
able tooling industry capacity to accom¬ 
plish major changes, and the demands 
-this industry will face within the next 
several years because of an unprece¬ 
dented combination of regulatory re¬ 
quirements and commercial pressures. A 
manufacturer with several vehicle offer¬ 
ings ordinarily undertakes major prod¬ 
uct changes in only a portion of its pro¬ 
duction at one time. Assuming a 4-year 
cycle within the industry for substantial 
changes, for example, it is evident that 
only about one-fourth of the engineer¬ 
ing and tooling capacity resources neces¬ 
sary to change the entire production are 
in place and available for use in any one 
year. The lead times provided are based 
on reasonable utilization of available 
tooling and the objective that reliable 
and effective passive restraint systems 
be developed. 

The longer leadtime allowed for 
smaller cars is also intended to provide 
the alternatives to small-car manu¬ 
facturers for the installation of air bag 
systems in lieu of the simpler passive 
belt systems. The development of either 
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typo of occupant crash protection for 
smaller cars presents a greater engineer¬ 
ing challenge than for large cars, and 
some makers of smaller cars have signifi¬ 
cantly smaller engineering resources 
than do the makers of the majority of 
larger cars. The Department intended to 
provide sufficient lead time so that the 
most effective designs can be fully con¬ 
sidered and tested before production de¬ 
cisions must be reached. The agency 
considers that its analysis, reported in 
the ‘Explanation of Rule Making Ac¬ 
tion.” provides ample justification for a 
phase-in as the practicable approach to 
meeting the need for motor vehicle safety 
in upgrading automobile occupant crash 
protection. 

The Center argued that a phase-in of 
requirements in stages that distinguish 
among vehicles on the basis of a design 
characteristic (wheelbase length) is not 
authorized by the Act. The Center argued 
that “type” distinction does not include 
wheelbase distinctions. The Center also 
asserts that the DOT believes it has only 
“across-the-board” authority to imple¬ 
ment standards, and that Congress ac- 
quiesed in this view by not providing 
DOT additional phase-in authority in 
the 1974 amendments to the Act. 

The Department has repeatedly uti¬ 
lized “type” distinctions based on design 
in carrying out the Act. The basic vehicle 
type distinctions used to distinguish the 
phasing of requirements among pas¬ 
senger cars, multipurpose passenger 
vehicles, and light trucks are not ex¬ 
pressly authorized by the Act. DOT es¬ 
tablished the distinctions to rationally 
implement the Act. The wheelbase dis¬ 
tinction has been used in the bumper 
safety standard No. 215, Exterior Pro¬ 
tection, to implement upgraded require¬ 
ments as expeditiously as possible. This 
regular practice contradicts the assertion 
that DOT itself believes it has "across- 
the-board” authority only. The DOT 
19/4 request for "percentage of produc¬ 
tion phase-in authority in no way ap¬ 
plies to the question of phase-in author¬ 
ity based on design distinctions such as 
wheelbase length, weight, or chassis type, 
that the Department already had. 

Congress has in fact implicitly ap¬ 
proved phase-in based on design distinc¬ 
tion by its 1974 ratification of Standard 
No. 301-75, Fuel System Integrity, in a 
form that contains a gross vehicle weight 
rating (GVWRi phase-in criterion. Such 
design distinctions have been relied on 
by DOT and acquiesced in by Congress, 
the industry, and the public since the 
Act's inception. 

^ na hy. the agency does not agree that 
the legislative history cited by the Cen¬ 
ter supports the proposition that phase- 
ins are illegal. The quoted statement by 
Senator Magnuson states that standards 
a PPly to every vehicle, but does not 
address the question of when they would. 
The refusal by Congress to authorize 
Phase-in by “customary model change” 
criteria in no way excludes the authority 
0 Phase-in by design distinction. The 
senate Report language addresses par- 
ucuiar vehicle changes that take more 
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than a year to implement, and simply 
notes that the DOT is authorized to set 
later dates for those changes. This pas¬ 
sage does not address the question of 
later dates for a particular category of 
vehicle. 

The Center asserted that inadequate 
notice of the implementation schedule 
had been provided by the Department, 
because the September 1981 date was 
adopted in place of the proposed 1980 
date, and because the wheelbase phase- 
in was adopted in place of the proposed 
phase-in by occupant position. While 
conceding that “every precise change 
ultimately adopted need not be pub¬ 
lished”, the Center believed that inade¬ 
quate opportunity was made available to 
the public to address the implementation 
schedule. 

The Department has fully considered 
the Center’s objection in the light of its 
public notices, hearings, and the rule- 
making record on Standard 208. The 
question is whether the public has had 
sufficient notice of the issue (the timing 
of mandatory passive restraint installa¬ 
tion) . As a general matter, some changes 
from the proposal are inherent in the 
notice and comment process so that the 
rulemaker can benefit from comments 
and modify the rulemaking without hav¬ 
ing to repropose every time new informa¬ 
tion is learned. 

In this case, the notice proposed a tim¬ 
ing schedule, and the notice indicated 
that the implementation was tentative, 
even suggesting a phase-in at occupant 
positions as an alternative timing ap¬ 
proach. The Draft Environmental Im¬ 
pact Statement described phase-in al¬ 
ternatives, and many parties in their 
written and oral comments raised the 
issue of the timing for the mandate. The 
Center itself commented on timing which 
demonstrates that they were sufficiently 
aware of the issue to comment on it. 

Implementation of the Standard 

An important element in implementing 
the passive restraint requirements is to 
ensure that they are introduced in sig¬ 
nificant numbers prior to the time they 
are required by mandate. While passive 
belt systems are already in use in sub¬ 
stantial numbers on the Volkswagen 
Rabbit (about 80,000 cars), relatively few 
air bag systems are in highway service. 
The two major reasons to have passive 
restraints voluntarily produced prior to 
the mandate are to familiarize the public 
with passive restraint technology and to 
work out early problems in production 
systems that could interfere with orderly 
implementation of the mandate and 
jeopardize success of the program. 

The Department is taking steps to pro¬ 
vide for voluntary early introduction. In 
addition to Volkswagen, GM and FOrd 
have indicated plans to introduce passive 
belts as an option as early as the 1979 
and 1980 model years, respectively. Ford 
and GM have also announced the inten¬ 
tion of making an air bag option avail¬ 
able in one or more models in the 1981- 
model year, one year before the man¬ 
date. The Department commends this 
initiative and is encouraging these com¬ 
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panies to expand this commitment to in¬ 
troduce air bags voluntarily in the 1980 
model year and in other than full-size 
cars. The Department will continue to 
monitor the performance of voluntarily 
introduced systems, both air bags and 
passive belts, as it has to date. 

In support of manufacturers' efforts 
to market air bags earlier than the man¬ 
date, the Department has contacted the 
General Services Administration, State 
and local government operators of fleet 
vehicles, the insurance companies, rental 
fleet owners, taxi operators and other 
institutional users of passenger cars to 
encourage the purchase of air bag cars. 
This is the most direct inducement to 
the manufacturers to make air bags 
available earlier than the initial Sep¬ 
tember 1981 effective date. Complemen¬ 
tary activities to assist the early intro¬ 
duction of the systems are: (1) a DOT 
public education campaign that is al¬ 
ready underway throughout the coun¬ 
try. (2) monitoring component and ve¬ 
hicle manufacturers’ implementation 
programs to assure proper attention is 
given to cost, reliability, and effective¬ 
ness, and (3) continued research, devel¬ 
opment, and evaluation of passive re¬ 
straint systems to insure that the best 
overall passive restraint technology is 
available to manufacturers and the pub¬ 
lic, both now and in the future. 

Other Issues 

The Pacific Legal Foundation filed a 
petition for review of the rule in the 
Court of Appeals for the District of Co¬ 
lumbia. It then asked the Department to 
stay the effective date of the rule for 
a period of time equal to the length of 
judicial review. 

The Foundation, in its application for 
a stay, listed in general terms a number 
of items it said the Department failed to 
consider or evaluate appropriately. The 
Department did, however, review and 
assess all of those items before an¬ 
nouncing the rule. It discussed many of 
them extensively in the preamble to the 
rule and the accompanying “Explana¬ 
tion of Rule Making Action”. Upon re¬ 
ceiving the application for a stay the 
Department reconsidered all of those 
items and it finds that the Pacific Legal 
Foundation’s list of objections has no 
merit. 

The Foundation argued that the De¬ 
partment should stay the rule pending 
Judicial review because manufacturers 
will make capital expenditures prepar¬ 
ing to comply with the rule in model 
year 1982 and if the Court then over¬ 
turns the rule, manufacturers may aban¬ 
don the passive restraint program and 
pass on these preparation expenses to 
new car buyers. The Foundation thus 
asks the Department to balance a pos¬ 
sible loss of a relatively small amount of 
money against a certain loss of lives 
and increase in injuries. The Depart¬ 
ment does not know how much time 
the Court will need to review the rule, 
but each year’s continuance of the rule 
will add only a few’ dollars to the price 
of a new car while each year’s delay of 


FEDERAL REGISTER, VOL. 42, NO. 233—MONDAY, DECEMBER 5, 1977 





61470 

the rule will ultimately cost the public 
thousands of preventable fatalities and 
many more thousands of preventable 
serious injuries. The potential harm the 
Pacific Legal Foundation seeks to avoid 
through a stay is trivial compared to the 
cost of a stay in lives that cannot be 
restored, injury that cannot be repaired, 
and suffering that cannot be erased. This 
rule has already remained unresolved for 
too long. The Department denies Pacific 
Legal Foundation's application for a 
stay. 

Some manufacturers repeated many of 
their earlier objections, all of which were 
extensively addressed in the preamble 
that accompanied the decision and the 
supplementary “Explanation of Rule 
Making Action”. Not only were these is¬ 
sues fully ventilated in the rulemaking 
action, but they were also extensively 
treated in the hearings and subsequent 
reports of the Senate and House Com¬ 
merce Committees as a part of their re¬ 
view of the standard. The Department 
does not consider repetitious petitions as 
a part of the reconsideration process ‘ 49 
CFR * 553.21) and accordingly denies 
them. 

One new issue raised was Ford’s com¬ 
plaint that the NHTSA response on test 
dummy objectivity had misinterpreted 
Ford data on testing conducted in 1973. 
While the Ford dummy test program per¬ 
formed in 1973 may have been an ambi¬ 
tious attempt to investigate all of the 
variables involved in a vehicle crash test, 
subsequent development and test pro¬ 
grams to reduce sources of test variabil¬ 
ity have made the Ford test series obso¬ 
lete. As noted in the preamble to Notice 
11 . dummy manufacturers have gained 
experience in the manufacture of dum¬ 
mies, the Part 572 specifications and test 
procedures have been further defined, 
and the dummy positioning procedures in 
Standard No. 208 have been modified for 
bench-seat cars to eliminate the prob¬ 
lem noted in the Ford tests of fitting 3 
dummies side-by-side in the test. 

Ford did not contest the more recent 
findings (DOT-HS-6-01514) of hard- 
seat sled tests of pairs of dummies with 
belts, air bags, and unrestrained, show r ing 
coefficients of variation on the pooled 
data basis for head acceleration from 1.2 
percent to 10.7 percent, for chest accel¬ 
eration from 1.6 percent to 8.5 percent, 
and for femur compressive force from 
3.51 percent to 24.2 percent. Similar re¬ 
sults were obtained in sled test oblique 
impacts (DOT-HS-802-570). In the face 
of this unrebutted conclusive evidence 
of the repeatability of current commer¬ 
cial dummy production, the agency finds 
the test instrument and assiciated pro¬ 
cedure to be objective. 

It has been brought to the attention 
of the Department that the NHTSA‘s de¬ 
cision to continue indefinitely the exist¬ 
ing requirements for multipurpose pas¬ 
senger vehicles and light trucks was im¬ 
perfectly stated. A corrective amend¬ 
ment of § 4.2.2 is accomplished by this 
notice. 
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Volkswagen petitioned to have a 
longer transition period between the ex¬ 
isting requirements for dummy position¬ 
ing and the upcoming ones published in 
Notice 11 (42 FR 34299. July 5. 1977). 
because the company will not be able to 
evaluate the new requirements by 
July 5. 1978, yet must continue to certify 
its passive-belt-equipped Rabbit model. 
The Automobile Importers Association 
and General Motors suggested that com¬ 
pliance with either the old or new re¬ 
quirements. at the manufacturer’s op¬ 
tion, be permitted immediately. The 
NHTSA considers optional procedures 
more desirable than specifying the old 
procedures longer than one year as sug¬ 
gested by Volkswagen. Under optional 
procedures, Volkswagen can continue its 
certification of the Rabbit model, effect¬ 
ing a transition at any time, while the 
manufacturers undertaking new devel¬ 
opment efforts can immediately utilize 
the new* procedures. To accomplish this, 
the effective dates of the requirements of 
Notices 10 and 11 are changed to become 
effective immediately, with modifications 
of the language as necessary to preserve 
the old procedures as an option until 
September 1. 1981. These minor adjust¬ 
ments are accomplished in this notice. 

Ford noted that the dummy head ad¬ 
justment procedure of SI 0.4 was not con¬ 
sistent with dummy construction, which 
positions the head automatically. The 
NHTSA had intended that the dummy 
head and neck system be shimmed to 
compensate for different seat back angles 
in vehicles being tested. Because of the 
relative difficulty in accomplishing this 
in relation to the amount of specificity 
gained thereby, the NHTSA hereby 
deletes SI0.4 as requested by Ford. 

For the reasons stated above and after 
full consideration of the petitions by all 
parties submitted, the Department of 
Transportation denies petitions for re¬ 
consideration of its June 30, 1977, deci¬ 
sion to require the installation of auto¬ 
matic crash protection in future passen¬ 
ger cars. The requirements set forth at 
42 FR 34289 and 42 FR 34299 (July 5. 
1977) are final for purposes of review 
in accordance with § 105'a) of the Act. 

In consideration of the foregoing. 
Standard No. 208 ‘49 CFR 571.208) is 
amended as follows: 

1. The amendments designated S4.1.2 
and S4.1.3 that were published in the 
Federal Register on July 5, 1977 (42 FR 
34289) are effective immediately. 

2. The amendments designated S4.1.- 
2.1, 85.1. S5.2, S5.3. S6.4. S7.3 and S7.3a, 
S8.1.2, S8.1.3. S8.1.9, S8.1.11 through 
S8.1.15, and S10 that were published in 
the Federal Register on July 5. 1977 (42 
FR 34299> are effective immediately, 

3. The first sentence in S4.2.2 is 
amended by replacing "S4.1.2” with 
“S4.1.2.1 or. at the option of the manu¬ 
facturer, S4.1.2.2 or S4.1.2.3”. 

4. Section S10.4 is deleted. 

5. A new section Sll is added to read: 

Sll. On and before August 31, 1981, 

a manufacturer, at its option in place 


of the conditions specified in S10 and 
the procedures specified in S8.1.2, S8.1.3, 
S8.1.9. and S8.1.11 through S8.1.13, may 
follow the procedures of Sll.l through 
SI 1.8. 

Sll.l Adjustable seats are in the ad¬ 
justment position midway between the 
forwardmost and rearmost positions, and 
if separately adjustable in a vertical di¬ 
rection, are at the lowest position. 

SI 1.2 Adjustable seat backs are in the 
manufacturer’s nominal design riding 
position. 

SI 1.3 Each test device is clothed in 
form-fitting cotton stretch garments. 

SI 1.4 Each test device is firmly placed 
in a designated seating position in the 
following manner. 

(a) The head is aligned by placing 
the test device on its back on a rigid, 
level surface and by adjusting the head 
so that it touches the level surface and 
is laterally centered with respect to the 
device’s axis of symmetry. 

(b) The test device is placed in the 
vehicle in the normal upright sitting 
posture, and a rigid roller. 6 inches in 
diameter and 24 inches long, is placed 
transversely as low as possible against 
the front of the torso. 

(c) The roller is pressed horizontally 
against the torso with a force of 50 
pounds. 

(d) Force is applied at the shoulder 
level to bend the torso forward over 
the roller, flexing the lower back, and 
to return the test device to the upright 
sitting posture. 

<e) The roller is slowly released, 

SI 1.5 Except as otherwise herein 
specified, the test devices are not 
restrained during impacts by any means 
that require occupant action. 

SI 1.6 The hands of the test device in 
the driver’s designated seating position 
are on the steering wheel rim at the 
horizontal centerline. The right foot rests 
on the undepressed accelerator pedal, 
with the heel in contact with the point 
where the centerline of the upper sur¬ 
face of the undepressed accelerator 
pedal intersects the upper surface of the 
floor covering. The left leg is placed as 
in SI 1.7. 

SI 1.7 The hands of each other test de¬ 
vice are resting on the seat with the 
palms touching the legs, and the upper 
arms are resting against the seat back 
and flush with the body. Where possible, 
the legs are outstretched, with the thighs 
on the seat and the heels touching the 
floor with the foot at 90° to the tibia. 
Otherwise, the tibia are vertical with the 
feet resting on the floor. Xhe left leg of 
a test device in the center front desig¬ 
nated seating position is on the vehicle 
centerline, and the right leg is in the 
right footwell. The left and right legs of 
a test device in the center rear desig¬ 
nated seating position are in the left and 
right footwells, respectively. 

SI 1.8 Instrumentation does not affect 
the motion of test devices during impact 
or rollover. 

Effective date finding : Because the 
amendments provide an option and do 
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not create additional requirements for 
any person, it is found that an imme¬ 
diate effective date is in the public in¬ 
terest so that manufacturers may take 
advantage of the new option as rapidly 
as possible. 

The program official and lawyer prin¬ 
cipally responsible for the development 
of this rulemaking document are Ralph 
Hitchcock and Tad Herlihy, respectively. 

(Sec. 103. 119. Pub. L. 89-563, 80 Stat. 718 (15 
U.S.C. 1312. 1407.) 

Issued: December 1,1977. 

Brock Adams, 

Secretary of Transportation. 

[FR Doc.77-34835 Filed 12-1-77; 12:23 pnij 


[ 7035-01 ] 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

|S.O. 1279; Arndt. 4] 

PART 1080—GENERAL 

Freight Forwarders of Export Traffic Author¬ 
ized To Operate to Any Available Atlantic 
or Gulf Coast Port in the United States 
and to Any Port in Dominion of Canada 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 4 to Service Order No. 1279). 

SUMMARY: Freight forwarders of ex¬ 
port freight are unable to operate in the 
ports designated by their operating per¬ 
mits because of a labor dispute at Atlan¬ 
tic and Gulf ports. Service Order No. 
1279 authorizes these freight forwarders 
to operate through any available Atlantic 
or Gulf port or through any available 
Canadian port. Amendment No. 4 ex¬ 
tends Service Order No. 1279 until De¬ 
cember 31, 1977. 

DATES: Effective 11:59 p.m., November 
30.1977. Expires 11:59 p.m., December 31. 

1977. 

for FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson, Chief, Utilization and 
Distribution Branch, Interstate Com¬ 
merce Commission, Washington, D.C, 
20423, telephone: 202-275-7840, Telex 

89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below: 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C., on the 
28th day of November. 1977. 

Upon further consideration of Serv¬ 
ice Order No. 1279 (42 FR 54552. 55819, 
57692. and 59503), and good cause ap¬ 
pearing therefor: 

loll k ordered. That Service Order No. 
1279 is amended by substituting the fol¬ 
lowing paragraph (e) for paragraph (e) 


§ 1080.1279 Service Order No. 1279. 

• ♦ • • * 

(e) Freight forwarders of export traf¬ 
fic authorized to operate to any available 
Atlantic or Gulf Coast port in the United 
States and to any port in Dominion of 
Canada. Expiration date. The provi¬ 
sions of this order shall expire at 11:59 
p.m., December 31, 1977, unless otherwise 
modified, changed, or suspended by or¬ 
der of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Novem¬ 
ber 30. 1977. 

(49 U.S.C. 1 (16) and (16), 17 (2) and 420.) 

It is further ordered, That copies of 
this amendment shall be served upon all 
freight forwarders; and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington, D.C., and by filing it with 
the Director, Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and John R. Michael. 

H. G. Homme, Jr.. 

Acting Secretary . 

| FR Doc.77-34784 Filed 12-2-77;8:45 am) 
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Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT, NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 

AGENCY: National Oceanic and At¬ 
mospheric Administration/Commerce. 

ACTION: Interim final amendment to 
regulations. 

SUMMARY: Under the Fishery Con¬ 
servation and Management Act of 1976, 
the Secretary of Commerce may pre¬ 
scribe requirements for the reimburse¬ 
ment of U.S. Citizens who sustain losses 
of or damage to thier fishing vessels, 
fishing gear, or catch caused by foreign 
fishing operations within the U.S. 
fishery conservation zone. This amend¬ 
ment provides a mechanism through 
compulsory arbitration by which U.S. 
fishermen can obtain fair and speedy 
reimbursement for documented gear 
losses. 

DATES: This amendment is effective on 
December 5, 1977. Comments must be re¬ 
ceived no later than midnight, Decem¬ 
ber 29.1977. 

ADDRESS: Comments may be sub¬ 
mitted in writing to the Director. Na¬ 
tional Marine Fisheries Service, Wash¬ 
ington, D.C. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard H. Schaefer, Chief, Fisheries 
Management Operations Division, Na¬ 
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tional Marine Fisheries Service. Wash¬ 
ington, D.C. 20235, telephone: 202-634- 

7454. 

SUPPLEMENTARY INFORMATION: 
Several important U.S. fisheries (e.g.. 
Pacific halibut, sablefish, king and tan¬ 
ner crab, and American lobster) tradi¬ 
tionally use fixed gear in offshore waters. 
Foreign and U.S. trawlers operating in 
these areas occasionally snag some of 
this gear. When the gear becomes tangled 
in their trawls, fishermen frequently cut 
it loose, often making its recovery im¬ 
possible. In response to many claims by 
U.S. fishermen of gear damage by for¬ 
eign fishermen, the State Department 
and National Marine Fisheries Service, 
in cooperation with the Soviet Union, 
and later with Poland. Romania, and 
Spain, created Claims Boards to hear 
damage or loss claims. 

Under section 201(c)(2)(G) of the 
Fishery Conservation and Management 
Act of 1976, the Secretary of Commerce 
may prescribe requirements for the 
reimbursement of United States citizens 
who sustain losses of. or damage to. their 
fishing vessels, fishing gear, or catch 
caused by foreign fishing operations 
within the U.S. fishery conservation 
zone. Notice of this requirement was 
published in the Foreign Fishing Reg¬ 
ulations on March 3, 1977. and included 
a statement that the owner or opera¬ 
tor of any foreign fishing vessel is re¬ 
sponsible for reimbursement to U.S. 
citizens for gear loss or damage caused 
by the foreign fishing vessel. 

Mechanisms currently available for 
recovery of documented gear damage or 
loss claims (such as Claims Boards, 
lawsuits, or negotiations with the for¬ 
eign fishing company) are viewed by 
U.S. fixed-gear fishermen as unsatis¬ 
factory because, (a) not all countries 
participate in Claims Boards: (b) Claims 
Boards currently require unanimous de¬ 
cisions; (c) lawsuits are time consuming 
and expensive; and (d) negotiations with 
foreign fishing companies are expensive 
and difficult, with uncertain results. 

This interim final amendment provides 
an alternate dispute-settling process by 
making compulsory arbitration manda¬ 
tory for U.S. fishermen in cases where 
the claim was $25,000 or less, and volun¬ 
tary in cases where the claim was greater 
than $25,000. 

Signed at Washington. D.C. this 29th 
day of November. 1977. 

Winfred H. Meibohm, 
Associate Director, 
National Marine Fisheries Service. 

Amend 50 CFR 611.11 by adding new 
paragraph (d) as follows: 

§611.11 Gear conflicts. 


(d)(1) Any U.S. citizen claiming that 
a foreign vessel has caused the loss of. or 
damage to. his fishing vessel, fishing 
gear, or catch shall take the following 
course of action: 
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(1) In those cases where the claim is 
$25,000 or less, the U.S. citizen shall sub¬ 
mit such claim to arbitration. 

<ii) In those cases where the claim is 
more than $25,000. the U.S. citizen may 
elect to submit such claim to arbitration. 

(2) Any decision rendered by any ar¬ 
bitrator under this subsection shall be 
binding on the parties both with respect 
to the facts which may be determined 
and the amount of any award which may 
be made. 

(3) Any arbitration proceeding under 
this paragraph shall be conducted ac¬ 
cording to the Commercial Arbitration 



Rules of the American Arbitration As¬ 
sociation and shall be conducted in the 
United States in a location close to the 
location of the alleged damage. 

(4) The list from which arbitrators 
are selected will, whenever possible, in¬ 
clude individuals with knowledge in fish¬ 
ery matters or the law of admiralty. 

(51 In the event that both parties 
agree, any existing Claims Board proce¬ 
dure may be used to arbitrate or concili¬ 
ate any claim subject to arbitration 
hereunder. 

JFR Doc.77-34646 Filed 12-2-77,8:45 ami 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


[ 3410-02 ] 

DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 1 
[ 7 CFR Part 26 ] 

CORN 

Proposed Amendment of Standards 

AGENCY: Federal Grain Inspection 
Service, USDA. 

ACTION: Proposed rulemaking. 

SUMMARY: The U.S. Standards for 
Corn would be amended to provide an 
additional special grade to be used in the 
inspection of “waxy com,” a special pur¬ 
pose corn which is currently being grown 
and marketed. The amended standards 
would set forth special requirements 
which are needed to aid the marketing 
of this com. The amendment does not 
alter current inspection procedures ap¬ 
plicable to varieties of com other than 
waxy. 

DATES: Comments must be received by 
December 27,1977. 

ADDRESS: Comments may be sent in 
duplicate to the Hearing Clerk, U.S. De¬ 
partment of Agrictulture, room 1077-S, 
1400 Independence Avenue SW., Wash¬ 
ington, D.C. 20250. 

EFFECTIVE DATE: January 1,1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

N. Gail Jackson. Director, Standardi¬ 
zation Division, Federal Grain Inspec¬ 
tion Service, U.S. Department of Agri¬ 
culture, room 0624-S, 1400 Independ¬ 
ence Avenue SW., Washington, D.C. 
20250, telephone: 202-447-9329. 

SUPPLEMENTARY INFORMATION: 
The United States Grain Standards Act, 
as amended (7 U.S.C. 71 et seq.) as 
amended by the Act of September 29, 
1977 (Public Law 95-113, 91 Stat. 913), 
provides for official U.S. Standards to 
designate the quality of grain for use by 
producers, merchandisers, warehouse¬ 
men, processors, and consumers in the 
domestic and export marketing of grain. 
The Act provides for an official grading 
service upon request and payment by the 
applicant of a fee to cover the cost of the 
service. 

Pursuant to Section 4 of the United 
States Grain Standards Act, as amended 
<7 U.S.C. 76), notice is hereby given ac¬ 
cording to administrative procedure pro¬ 
visions of section 553 of Title 5, United 
States Code, that the U.S. Department 


1 Including matters within the responsi¬ 
bility of the Federal Grain Inspection Serv¬ 
ice. 


of Agricuture has under consideration an 
amendment of the United States Stand¬ 
ards for Com (7 CFR 26.351 et seq .). 

The present com standards were de¬ 
veloped for the marketing of dent corn 
(hereafter referred to as corn). Over 
the years, a waxy com has been devel¬ 
oped in both yellow and white corn to 
meet specific end uses. The endosperm 
of waxy corn is composed of nearly 100 
percent of amylopectin starch. This com¬ 
pares to 70 to 78 percent of amylopectin 
starch in other corn with the remainder 
amylose starch. At the present time, 
much of the waxy com production is 
marketed under contractual arrange¬ 
ments. Most of the yellow waxy com is 
produced for the domestic market, while 
the white waxy com is in demand by 
foreign processors. 

When waxy com is graded under the 
current white com standards, it is being 
down-graded on the factor “com of other 
colors.” In the white com standards, a 
limit of 2.0 percent for com of other 
colors is imposed because the off-color 
carries over into the end product. Ker¬ 
nels of white waxy com. because of their 
high amylopectin starch content, tend 
to be of a straw color. However, the 
starch is white and the coloration is 
limited to only the pericarp (hull). In 
addition, some kernels coming from an 
ear of com which contains mostly white 
kernels may be straw colored or slightly 
yellow in color. The straw-colored prob¬ 
lem is related to a limitation in the 
breeding program, and further breeding 
to eliminate the straw-colored problem 
would result in a sacrifice in yield and 
quality. Inadequate isolation may also 
contribute to some cross-pollination with 
fields of yellow com. 

Under the current white com stand¬ 
ards, light straw kernels are construed 
as com of other colors and cause it to 
exceed the 2.0 percent com of other 
colors limit. The commercial develop¬ 
ment of waxy com in the United States 
took place after the com standards had 
been in effect many years. After review¬ 
ing the special marketing needs, it ap¬ 
pears to the Department that a special 
grade designation of “waxy” will facili¬ 
tate the marketing of that type of com. 
The special grade designation will be 
contingent upon passing an iodine test * 
or any other test that may be approved 
by the Administrator to determine that 
95 percent or more of the kernels are 
waxy. If the com fails to pass this test, 


* Instructions for performing the Iodine test 
are Included in the Grain Inspection Manual, 
GR Instruction 918-6, effective August 28, 
1972, as amended. U.S. Department of Agri¬ 
culture, Federal Grain Inspection Service. 


the com will be graded under the cur¬ 
rent com standards. If the com passes 
such test, it will be given a special grade 
of “waxy”; e.g., U.S. No. 2 Yellow Com, 
Waxy. The special grade will be appli¬ 
cable to all classes of com. Further, all 
of the current grading factors will apply 
to the waxy com, with one exception. 
In the case of white waxy com, the in¬ 
terpretation for light straw-colored 
kernels currently found in section 26.905 
of the standards shall not be usable when 
determining the percentage of “com of 
other colors.” Instead, a new interpre¬ 
tive line of “slightly yellow” shall be 
established and relevant for com of 
other colors. 

Therefore, it is proposed that the 
United States Standards for Com be 
amended by adding a special grade 
“waxy” when the com passes a test ap¬ 
proved by the Administrator and the 
establishment of a new interpretive line 
of “slightly yellow” for “com of other 
colors” for white waxy com. 

Accordingly, it is proposed that §5 26.- 
353 and 26.905 of the United States 
Standards for Corn be amended to read 
as follows: 

§ 26.353 Grades, grade requirements, 
and grade designations. 

• • * * • 

(c) Special grades , special grade re¬ 
quirements , and special grade designa¬ 
tions for com —(1) Flint com. • • • 

(2) Flint and dent com. * • • 

(3) Weevilycorn. • • * 

(4) Waxy corn —(i) Requirement . 
Waxy com shall be com of any class 
which consists of 95 percent or more 
waxy com, as determined by a test ap¬ 
proved by the Administrator. 

(ii) Grade designations. Waxy corn 
shall be graded and designated accord¬ 
ing to the grade requirements of the 
standards applicable to such com if it 
were not waxy, and there shall be added 
to and made a part of the grade desig¬ 
nation immediately following the word 
“com,” the word “waxy.” 

§ 26.905 Interpretations with respect to 
the term “white kernels of corn with 
a slight tinge or light straw or pink 
color.” 

(a) Except for white waxy com, the 
term “white kernels of com with a 
slight tinge of light straw or pink color,” 
when used in the United States Stand¬ 
ards for Com (see § 26.351(d)), shall be 
construed to include kernels which are 
white and/or light straw or light pink 
in color, and kernels which are white and 
pink in color: Provided, The pink color 
covers less than 50 percent of the kernel. 
White and pink kernels in which the 
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pink color covers 50 percent or more of 
the kernel shall be considered as “com 
of other colors/* 

(b) For the special grade “waxy, the 

requirement of.a slight tinge of 

light straw or pink color” shall not be 
applicable; however, kernels which are 
“slightly yellow*’ shall be considered as 
“com of other colors.” All other color 
requirements contained in the above 
paragraph remain in effect for all classes 
of waxy corn. 

Comments. The United States Grain 
Standards Act. as amended, requires 
that public notice shall be given on 
any amendment of the standards and 
that no changes shall become effective 
less than 1 year after promulgation 
thereof, unless, in the judgment of the 
Administrator, the public health, in¬ 
terest. or safety require that they be¬ 
come effective sooner. 

In order to facilitate the export mar¬ 
keting of the current crop of waxy com, 
the Department proposes to make the re¬ 
vision of the standards effective as soon 
as practicable. 

If the proposed amendment to the 
U.S. Standards for Corn as set forth 
herein is adopted, it is intended that it 
would be made effective on or about 
January 1. 1978. Although the volume 
of waxy com produced and exported 
from the United States is not very large 
when compared to other corn for which 
standards have been established, the 
satisfactory marketing of this crop 
should help improve the U.S. position 
in world trade in the trading of corn 
with special qualities. 

The implementation of this amend¬ 
ment to the com standards has the 
potential to develop a U.S. world market 
for this special corn and for increasing 
foreign sales of U.S, com. 

The amendment provides a more ac¬ 
curate method of identifying waxy com 
to aid in the marketing of a special type 
of corn and in no way affects the grad¬ 
ing or the inspection of yellow, white, 
or mixed com. 

Representatives of industry who have 
been surveyed have indicated this would 
impose no burden or hardship. 

It is further found that good cause 
exists for not postponing the effective 
date of this amendment until 1 year after 
publication in the Federal Register in 
that: 

(1) Compliance with the amendments 
will not require any special prepara¬ 
tion on the part of producers and han¬ 
dlers which cannot be completed by the 
effective time thereof; (2) The 1977 crotf 
of waxy com has already been harvested, 
and the amended standards would aid 
materially in the export marketing of 
the crop; (3) the amended standards will 
in no way alter the grading of varie¬ 
ties of com other than waxy. 

All persons who desire to submit 
written data, views, or arguments on this 
proposal should file them in duplicate 
with the Hearing Clerk, U.S. Department 
of Agriculture, room 1077-S. 1400 In¬ 
dependence Avenue SW., Washington, 
D.C. 20250, postmarked not later than 
20 days after the date of this notice. 


Any persons who desire to submit their 
views orally in an informal manner 
should so advise the Director. Standard¬ 
ization Division. Federal Grain Inspec¬ 
tion Service, U.S. Department of Agri¬ 
culture. 1400 Independence Avenue SW., 
Washington, D.C. 20250, telephone: 202- 
447-9329, so that arrangements can be 
made for such submission by said date. 
A summary of such views will be made 
and furnished for verification to the per¬ 
son making the submission and, if ap¬ 
proved. may be filed by him in the Office 
of the Hearing Clerk. 


All comments so filed will be available 
for public inspection during official hours 
of business (7 CFR 1.27(b)). Considera¬ 
tion will be given to all comments avail¬ 
able to the U.S. Department of Agricul¬ 
ture in arriving at a decision on the pro¬ 
posed amendment of the com standards. 


Done at Washington, D.C., November 
30. 1977. 


L. E. Bartelt, 
Administrator. 


I PR Doc.77-34699 Filed 12-2-77;8:45 ami 


[ 3410-02 ] 

[7 CFR Part 959] 

ONIONS GROWN IN SOUTH TEXAS 

Proposed Expenses and Rate of 
Assessment 

AGENCY: Agricultural Marketing 

Service, USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on proposed expenses of $117,- 
106 and a rate of assessment of one and 
one-half cents per 50-pound container, 
or equivalent quantity, of assessable 
onions for the functioning of the South 
Texas Onion Committee. The regulation 
would enable the committee to collect 
assessments from first handlers on all 
assessable onions and to use the result¬ 
ing funds for its expenses. 

DATES: Comments due December 21, 
1977. 

ADDRESSES: Comments should be sent 
to: Hearing Clerk, Room 1077 South 
Building, U.S. Department of Agricul¬ 
ture. Washington, D.C. 20250. 

Two copies of all written materials 
shall be submitted and they will be made 
available for public inspection at the 
office of the Hearing Clerk during regular 
business hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division, AMS, 
. U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250, telephone: 202- 
447-6393. 

SUPPLEMENTARY INFORMATION : 
Marketing Agreement No. 143 and Order 
No. 959, both as amended, regulate the 
handling of onions grown in designated 
counties in south Texas. It is effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 


601-674). The South Texas Onion Com¬ 
mittee. established under the order, is 
responsible for its local administration. 

The proposals are as follows: 

§ 959.218 Expense# and rale of assess, 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal pe¬ 
riod ending July 31. 1978, by the South 
Texas Onion Committee for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate, will amount to $117,106. 

<b) The rate of assessment to be paid 
by each handler in accordance with the 
marketing agreement and this part shall 
be one and one-half cents ($0,015) per 
50-pound container of onions, or equiva¬ 
lent quantity, handled by him as the first 
handler thereof during said fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period ending 
July 31, 1978, may be carried over as a 
reserve. 

(d) Terms used in this section have the 
same meaning as when used in the said 
marketing agreement and this part. 

Dated: November 30,1977. 

D. S. Kuryloski, 

Acting Deputy Director, Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

|FR Doc.77-34698 Filed 12-2-77;8:45 ami 


[ 1505 - 01 ] 

DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 23 CFR Part 628 ] 

[FHWA Docket No. 77-16] 

SKID ACCIDENT REDUCTION PROGRAM 
Advance Notice of Proposed Rulemaking 
Correction 

In FR Doc. 77-32614, appearing at 
page 58542 in the issue of Thursday, No¬ 
vember 10, 1977, the paragraph headed 
“DATES” should read, “DATES: Com¬ 
ments must be received on or before Feb¬ 
ruary 8.1978.” 

[ 4910 - 14 ] 

Coast Guard 
[33 CFR Part 110] 

(COD 77-471 

SPECIAL ANCHORAGE AREA, BUFFALO, 
N.Y. 

Proposed Rulemaking 
AGENCY: Coast Guard, DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard is pro¬ 
posing to amend the special anchorage 
regulations by establishing a special an¬ 
chorage area at Buffalo. N.Y. This rule 
is needed because of the large increase 
of pleasure craft utilizing this area 
Establishment of this special anchorage 
will eliminate the necessity of displaying 

anchor lights for some 80 plus vessels. 

* 
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DATES: Comments must be received on 
or before: January 4,1978. 

ADDRESSES: Comments should be sub¬ 
mitted to and will be available for exami¬ 
nation at the office of Commander, Ninth 
Coast Guard District, 1240 East 9th St., 
Cleveland, Ohio 44199. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George Greiner, Marine Safety 
Council (G-CMC/81), room 8117, De¬ 
partment of Transportation, Nassif 
Building, 400 Seventh Street SW., 
Washington, D.C. 20590, 202-426-1477. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in this proposed rulemaking by 
submitting written views, data, or argu¬ 
ments. Each person submitting a com¬ 
ment should include his name and ad¬ 
dress, identify this notice (CGD 77-47) 
and the specific section of the proposal 
to which his comment applies, and give 
the reason for his comment. All com¬ 
ments received before the expiration of 
the comment period will be considered 
before final action is taken on this pro¬ 
posal. No public hearing is planned but 
one may be held at a time and place 
to be set in a later notice in the Federal 
Register if requested in writing by an 
interested person raising a genuine issue, 
and desiring to comment orally at a pub¬ 
lic hearing. 

Drafting Information: The principal 
persons involved in drafting this propo¬ 
sal are Lieutenant Commander H. E. 
Snow, Project Manager, Office of Marine 
Environment and Systems, and Mr. S. D. 
Jackson. Project Counsel, Office of Chief 
Counsel. 

Discussion of the Proposed 
Regulations 

The Niagara Frontier Transportation 
Authority which owns and operates the 
Buffalo Small Boat Harbor and all prop¬ 
erty adjacent thereto, has built a shel¬ 
tered marina at this location to provide 
pier moorings for approximately 250 
vessels and anchorage space for approxi¬ 
mately 80 vessels. Although the area is 
navigable waters it is separated from 
vessel traffic in Buffalo Outer Harbor by 
a breakwater. No vessel over 65 feet in 
length uses this facility. Establishing this 
area as a special anchorage will negate 
the requirement for anchorage lights. 

In consideration of the foregoing, it is 
proposed that Part 110 of Title 33 of 
the Code of Federal Regulations be 
amended by adding § 110.57 to read as 
follows: 

§ 110.57 Buffalo, N.Y. 

The area within the Port of Buffalo 
known as Port of Buffalo Small Boat 
Harbor commencing at the Harbor¬ 
masters Tower proceeding due west 
( 270°) to rip-rap dike thence following 
the dike to the shoreline thence the 
shoreline to the point of origin. 


NOTE: Permission must be obtained 
from the Niagara Frontier Transporta¬ 
tion Authority, Marine Division, before 
any vessel is moored or anchored in this 
special anchorage area. 

(Sec. 1, 30 Stat. 98, as amended, (33 U.S.C. 
180); sec. 6(g)(1)(B), 80 Stat. 937 (49 US.C. 
1655(g) (1) (B)); 49 CFR 1.46(c) (2).) 

Note. —The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A-107. 

Dated: November 29,1977. 

O. W. Siler, 

Admiral, U.S. Coast Guard 
Commandant. 
(FR Doc.77-34782 Filed 12-2-77:8:45 am] 

[ 4910 - 14 ] 

[33 CFR Part 117] 

[COD 77-199] 

DRAWBRIDGE OPERATION REGULATIONS 

Atlanic Intracoastal Waterway (AIWW), 
Chatham County, Ga. 

AGENCY: Coast Guard, DOT. 

ACTION: Proposed rule. 

SUMMARY: At the request of the Chat¬ 
ham County, Ga., Commissioners, and 
the Georgia Department of Transporta¬ 
tion, the Coast Guard is considering re¬ 
vising the regulations governing the op¬ 
eration of the Chatham County Island 
Expressway drawbridge (State Road 26) 
at mile 579.9, Atlantic Intracoastal 
Waterway (AIWW), Causton Bluff. Ga.. 
and the Memorial drawbridge (State 
Road 80) at mile 582.8. AIWW, Thunder¬ 
bolt, Ga., to provide closed periods Mon¬ 
day through Friday, during the morning 
and evening peak vehicular traffic pe¬ 
riods. These changes are being con¬ 
sidered because of significant increases 
in vehicular traffic during these periods, 
and should relieve the vehicular traffic 
build-ups. 

DATE: Comments must be received on 
or before January 6,1978. 

ADDRESS: Comments should be sub¬ 
mitted to and are available for examina¬ 
tion at the office of the Commander 
(oan). Seventh Coast Guard District, 51 
SW. First Avenue. Miami, Fla. 33130. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank L. Teuton, Jr., Chief, Draw¬ 
bridge Regulations Branch (G-WBR/ 
73), room 7300, Nassif Building, 400 
Seventh Street SW., Washington, D.C. 
20590,202-426-0942. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in this proposed rule making by sub¬ 
mitting written views, comments, data 
or arguments. Each person submitting 
comments should include his name and 


address, identify the bridge, and give 
reasons for concurrence with or any rec¬ 
ommended change in the proposal. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived with his recommendations to the 
Chief, Office of Marine Environment and 
Systems, U.S. Coast Guard Headquarters, 
Washington, D.C., who will evaluate all 
communications received and recom¬ 
mend a course of final action to the 
Commandant on this proposal. The pro¬ 
posed regulations may be changed in the 
light of comments received. 

Drafting Information: The principal 
persons involved in drafting this proposal 
are: Frank L. Teuton, Jr., Project Man¬ 
ager, Office of Marine Environment and 
Systems, and Lieutenant Edward J. Gill, 
Jr., Project Attorney. Office of the Chief 
Counsel. 

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations be amended 
by adding a new § 117.404 immediately 
after § 117.380 to read as follows: 

Part 117— Drawbridge Operation 
Regulations 

§ 117.401 Chatham County Island Ex¬ 
pressway bridge. State Road 26, At¬ 
lantic Intraroastal Waterway, mile 
579.9, Causton Bluff, Georgia, and 
State of Georgia Memorial Bridge, 
State Road 80, Atlantic Intracoastal 
Waterway, mile 582.8, Thunderbolt, 
Chatham County, Georgia. 

(a) Except as provided in paragraph 
(c). the draw of the Chatham County 
Island Expressway bridge need not open 
for the passage of vessels from 7:30 a.m. 
to 9 am. and from 4:30 p.m. to 6 pm., 
Monday through Friday, excluding legal 
holidays. However, the draw shall open 
at 8:10 a.m. and 5:20 p.m., if any vessels 
are waiting to pass. At all other times, 
the draw shall open on signal. 

(b) Except as provided in paragraph 

(c). the draw of the Memorial bridge 
need not open for passage of vessels from 
7:45 a.m. to 9:15 am. and from 5 p.m. to 
6:30 p.m., Monday through Friday, ex¬ 
cluding legal holidays. However, the 
draw shall open at 8:30 a.m. and 5:45 
p.m., if any vessels are waiting to pass. 
At all other times the draw shall open 
on signal. 

(c) The draws shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows, cruise 
boats operated on a regular schedule, or 
vessels in distress. The opening signal 
from these vessels is four blasts of a 
whistle, horn, or by shouting. 

(d) The owner of or agency controlling 
the bridges shall post, on both sides of 
the bridges, signs that state the condi¬ 
tions of this regulation. These signs shall 
be of such size that they may be easily 
read from an approaching vessel at any 
time. 

(Sec. 5. 28 Stat. 362. as amended, sec. 6(g) 
(2). 80 Stat. 937 (33 US.C. 499. 49 U.S.C. 
1655(g) (2)); 49 CFR 1.46(c) (5).) 
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Note —The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order 11821. as amended, and OMB Circular 
A-107. 

Dated: November 28.1977. 

O. W. Siler, 

Admiral, U.S. Coast Guard 

Commandant . 

[FR Doc.77-34783 Filed 12-2-77:8:45 am) 


[ 1410 - 03 ] 

LIBRARY OF CONGRESS 

COPYRIGHT OFFICE 
[ 37 CFR Parts 203 and 204 ] 

(Docket RM 77-12) 

PUBLIC INFORMATION AND PRIVACY PRO¬ 
VISIONS OF THE ADMINISTRATIVE 
PROCEDURE ACT 

Notice of Proposed Rulemaking 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Proposed rule. 

SUMMARY: This notice of proposed 
rulemaking is to inform the public that 
the Copyright Office of the Library of 
Congress is considering the adoption of 
new regulations implementing portions 
of Pub. L. 94-553 (90 Stat. 2541>. the Act 
for General Revision of the Copyright 
Law, and the Administrative Procedure 
Act pertaining to public information and 
privacy. The effect of the proposed regu¬ 
lations is to establish the rules and pro¬ 
cedures by which members of the public 
may obtain information as authorized 
under the Freedom of Information Act 
and Privacy Act provisions of the Ad¬ 
ministrative Procedure Act. 

DATES: Comments should be received on 
or before December 27. 1977. Copies of 
all written comments received will be 
available for public inspection and 
photocopying between the hours of 8 a.m. 
and 4 p.m., Monday through Friday, in 
the Public Information Office of the 
Copyright Office, room No. 101, Crystal 
Mall Building No. 2, 1921 Jefferson Davis 
Highway. Arlington, Va. 22202. 

ADDRESSES: Five copies of all written 
comments should be submitted, if by 
mail, to: Office of the General Counsel. 
Copyright Office. Library of Congress. 
Caller No. 2999. Arlington. Va. 22202: or. 
if by hand, to: Office of the General 
Counsel, Copyright Office. Room 519, 
Crystal Mall. Building No. 2. 1921 Jef¬ 
ferson Davis Highway, Arlington, Va. 
22202. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon Baumgarten. Office of the General 
Counsel, Copyright Office. Library of 
Congress, Washington, D.C. 20559, 
703-557-8731. 

SUPPLEMENTARY INFORMATION: 
Section 701 <d) of Pub. L. 94-553, 90 Stat. 


2541, provides that, except as set forth in 
section 706(b)’ and the regulations is¬ 
sued thereunder, all actions taken by the 
Register of Copyrights under title 17. 
U.S.C.. are subject to the provisions of 
the Administrative procedure Act of 
June 11, 1946, as amended (c. 324, 60" 
Stat. 237, title 5. United States Code, 
Chapter 5. Subchapter n and Chapter 
7). In order to conform with the require¬ 
ments of the Administrative Procedure 
Act, the Copyright Office is required to 
publish certain information in the Fed¬ 
eral Register, and is required to adopt 
rules, regulations and procedures for the 
guidance of members of the public in 
exercising their rights under that stat¬ 
ute. The Copyright Office proposes to 
meet these requirements by adding a new 
Chapter II. Parts 203 and 204 of Title 37. 
Code of Federal Regulations. Part 203 
will serve as the regulations of the Copy¬ 
right Office for implementing 5 U.S.C. 
552. the Freedom of Information Act, 
and Part 204 will serve as the regulations 
of the Copyright Office for implementing 
5 U.S.C. 552a. the Privacy Act, as re¬ 
quired bv these Acts. Although the Copy¬ 
right Office is a department of the Li¬ 
brary of Congress, the application of 5 
1 /JS.C. 552 and 5 U.S.C. 552a to the Li¬ 
brary of Congress as a Legislative Agency 
is not to be inferred (36 CFR 703). 

PART 203—FREEDOM OF INFORMATION 
ACT: POLICIES AND PROCEDURES 

Organization 

Sec. 

203.1 General. 

203.2 Authority and functions. 

203.3 Organization. 

Procedures 

203.4 Methods of operations. 

Availability or Information 

203.5 Inspection and copying. 

Charges for Search for Reproduction 

203.6 Schedule of fees and method of pay¬ 

ment for services rendered. 

Authority: Copyright Act. Pub. L. 94-553; 
90 Stat. 2541-2601 (17 U.S.C. 101-710). 

Organization 

§ 203.1 General. 

This information is furnished for the 
guidance of the public and in compli¬ 
ance with the requirements of section 
552 of title 5. United States Code, as 
amended. 

§ 203.2 Authority and function*. 

(a) The administration of the copy¬ 
right law was entrusted to the Library of 
Congress by an act of Congress in 1870, 
and the Copyright Office has been a 
separate department of the Library since 
1897. The statutory functions of the 


* Section 706(b) provides that copies or re¬ 
productions of deposited articles retained 
under the control of the Copyright Office 
shall be authorized or furnished only under 
the conditions specified by Copyright Office 
regulations. These regulations will be the 
subject of a separate rulemaking procedure. 


Copyright Office are contained in and 
carried out in accordance with the 
Copyright Act, Pub. L. 94-553, (90 Stat. 
2541-2602). 17 U.S.C. 101-710. 

§ 203.3 Organization. 

The organization of the Copyright 
Office consists of— (a) The Office of the 
Register of Copyrights, which includes 
the Register of Copyrights and the 
Assistant Registers. The Register of 
Copyrights provides overall direction of 
the work of the Copyright Office. The 
Register is assisted by Assistant Regis¬ 
ters of Copyright, who have delegated 
responsibilities for particular aspects of 
the activities of the Copyright Office, by 
the General Counsel and the legal staff, 
and by the administrative staff. 

(b) The Assistant Register of Copy¬ 
rights for Registration serves as a dep¬ 
uty to the Register of Copyrights and has 
oversight of the operating divisions pri¬ 
marily involved in the registration of 
materials for copyright. These operat¬ 
ing divisions are: 

(1> the Acquisitions and Processing 
Division which receives incoming mate¬ 
rials, dispatches outgoing materials, es¬ 
tablishes controls over fiscal accounts 
and controls over the collections of the 
Library of Congress through imple¬ 
mentation of the deposit requirements of 
the copyright statute. 

(2) the Examining Division which ex¬ 
amines all applications and material 
presented to the Copyright Office for reg¬ 
istration of original and renewal copy¬ 
right claims and which determines 
whether the materials deposited consti¬ 
tutes copyrightable subject matter and 
whether the other legal and formal re¬ 
quirements of Title 17 have been met. 

(c) The Assistant Register of Copy¬ 
rights for Automation and Records 
oversees offices and divisions concerned 
with planning and preparation for ap¬ 
plication of automation equipment and 
techniques to appropriate activities in 
the Copyright Office; preparation, pres¬ 
ervation, and service of official copy¬ 
right records; storage and preservation 
of copyright deposits: and implementa¬ 
tion of licensing provisions in the copy¬ 
right statute. These offices and divi¬ 
sions are: 

(1 > The Planning and Technical Office 
which has immediate responsibility for 
studies and recommendations con¬ 
cerned with automation of copyright 
procedures and related organizational 
studies and for implementation of ap¬ 
proved automation applications in the 
Copyright Office. 

(2) The Cataloging Division which 
prepares the bibliographic description of 
all copyrighted works registered or re¬ 
ceived in the Copyright Office, produces 
catalog cards for such works, and pre¬ 
pares the Catalog of Copyright Entries. 

(3) The Information and Reference 
Division which provides a national copy¬ 
right information service through the 
public information office, educates staff 
and the public on the copyright law. is¬ 
sues and distributes information mate- 
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rials, responds to reference requests re¬ 
garding copyright matters, prepares 
search reports based upon copyright rec¬ 
ords, certifies copies of legal documents 
concerned with copyright, and maintains 
liaison with the United States Customs 
Service, the Department of the Treasury, 
and the United States Postal Service. 

(41 The Licensing Division which im¬ 
plements the sections of Pub. L 94-553 
dealing with secondary transmissions of 
radio and television programs, compul¬ 
sory licenses for making and distributing 
phonorecords of nondramatic musical 
works, public performances through 
coin -operated phonorecord players, and 
use of published nondramatic musical, 
pictorial, graphic, and sculptural works 
in connection with noncommercial 
broadcasting. 

(5) The Records Management Division 
which develops, services, stores, and 
preserves the official records and cata¬ 
logs of the Copyright Office, including ap¬ 
plications for registration, biographic 
and other historical records, and mate¬ 
rials deposited for copyright registration 
that are not selected by the Library of 
Congress for addition to its collections. 

(d) The Office has no field organiza¬ 
tion. 

(e> The Office is presently located in 
Building No. 2, Crystal Mall, 1921 Jeffer¬ 
son Davis Highway. Crystal City, Va. 
22202. The Public Information Office is 
located in Room 101. Its hours are 8 a.m. 
to 4 p.m., Monday through Friday. The 
phone number of the Public Informa¬ 
tion Office is: 557-8700. Informational 
material regarding the copyright law, the 
registration process, fees, and related in¬ 
formation about the Copyright Office 
and its functions may be obtained free 
of charge from the Public Information 
Office upon request. 

(f) All Copyright Office forms may be 
obtained free of charge from the Public 
Information Office. 


Procedures 

§ 203.4- Methods of operation. 

(a) In accordance with section 552(a) 
<2) of the Freedom of Information Act, 
the Copyright Office makes available for 
public inspection and copying records of 
copyright registrations and of final re¬ 
fusals to register claims to copyright; 
statements of policy and interpretations 
which have been adopted but are not 
published in the Federal Register; and 
administrative staff manuals and in¬ 
structions to the staff that affect a mem¬ 
ber of the public. 

(b) The Copyright Office also main¬ 
tains and makes available for public 
inspection and copying current indexes 
providing identifying information as to 
matters issued, adopted, or promulgated 
after July 4 , 1967, that are within the 
scope of 5 U.S.C.(a) (2). The Copyright 
Office has determined that publication of 
tnese indexes is unnecessary and im- 
practical. Copies of the indexes will be 
provided to any member of the public 
upon request at the cost of reproduc- 


(c) The material and indexes referred 
to in paragraphs (a) and (b) of this 
section are available for public inspec¬ 
tion and copying at the Public Informa¬ 
tion Office of the Copyright Office, room 
101, Building No. 2, Crystal Mall Annex, 
1921 Jefferson Davis Highway, Crystal 
City, Va. 22202, between the hours of 8 
a.m. and 4 p.m., Monday thru Friday. 

(d) The Supervisory Copyright In¬ 
formation Specialist is responsible for 
responding to all initial requests sub¬ 
mitted under the Freedom of Informa¬ 
tion Act. Individuals desiring to obtain 
access to Copyright Office information 
under the Act should make a written 
request to that effect either by mail to 
the Supervisory Copyright Information 
Specialist. Information and Publication 
Section. Information and Reference Di¬ 
vision, Copyright Office, Library of Con¬ 
gress, Washington, D.C., 20559. or in per¬ 
son between the hours of 9 a.m. and 4 
p.m. on any working day at room 101, 
Copyright Office, Building No. 2, Crystal 
Mall. 1921 Jefferson Davis Highway, 
Arlington. Va. If a request is made by 
mail, both the request and the envelope 
carrying it should be plainly marked 
Freedom of Information Act Request. 
Failure to so mark a mailed request may 
delay the Office response. 

(e) Records must be reasonably de¬ 
scribed. A request reasonably describes 
records if it enables the Office to identify 
the records requested by any process 
that Ls not unreasonably burdensome or 
disruptive of Office operations. The Su¬ 
pervisory Copyright Information Spe¬ 
cialist will, upon request, aid members of 
the public to formulate their requests in 
such a manner as to enable the Office 
to respond effectively and reduce search 
costs for the requester. 

(f) The Office will respond to all prop¬ 
erly marked mailed resquests and all 
personally delivered requests within 10 
working days of receipt by the Super¬ 
visory Copyright Information Specialist. 
The Office response will notify the re¬ 
quester w'hether or not the request will 
be granted. If the request is denied, the 
written notification will include the 
basis for the denial and also include the 
names of all individuals who partici¬ 
pated in the determination and a de¬ 
scription of procedures available to ap¬ 
peal the determination. 

<g> In the event a request is denied 
and that denial is appealed, the Super¬ 
visory Copyright Information Specialist 
will refer the appeal to the General 
Counsel. Appeals shall be set forth in 
writing and addressed to the Supervisory 
Copyright Information Specialist at the 
address listed in paragraph (d) of this 
section. The appeal shall include a 
statement explaining the basis for the 
appeal. Determinations of appeals will 
be set forth in writing and signed by 
the General Counsel or his or her dele¬ 
gate within 20 working days. If. on ap¬ 
peal. the denial is in whole or in part 
upheld, the written determination will 
include the basis for the appeal denial 
and will also contain a notification of 


the provisions for judicial review and 
the names of the persons who partici¬ 
pated in the determination. 

(h) In unusual circumstances, the 
General Counsel may extend the time 
limits prescribed in paragraphs (f) and 
<g) of this section for not more than 10 
working days. The extension period may 
be split between the initial request and 
the appeal but the total period of exten¬ 
sion shall not exceed 10 working 
days. Extensions will be by written no¬ 
tice to the person making the request. 
The Copyright Office will advise the re¬ 
quester of the reasons for the extension 
and the date the determination is ex¬ 
pected. As used in this paragraph ‘‘un¬ 
usual circumstances” means. 

(1) The need to search for and collect 
the requested records from establish¬ 
ments that are physically seperate from 
the office processing the request; 

(2) The need to search for. collect, and 
examine a voluminous amount of sep¬ 
arate and distinct records which are de¬ 
manded in a single request; or 

(3) The need for consultation, which 
shall be conducted with all procatical 
speed, with another agency having a sub¬ 
stantial interest in the determination of 
the request or among two or more com¬ 
ponents of the Copyright Office which 
have a substantial subject matter inter¬ 
est therein. 

Availability of Information 
§ 203.5 Inspection and copying. 

<a) When a request for information 
has been approved, the person making 
the request may make an appointment to 
inspect or copy the materials requested 
during regular business hours by writing 
or telephoning the Supervisory Copy¬ 
right Information Specialist at the ad¬ 
dress or telephone number listed in 
§ 203.4(d). Such material may be copied 
manually without charge, and reason¬ 
able facilities are available in the Public 
Information Office for that purpose. Also, 
copies of individual pages of such mate¬ 
rials will be made available at the price 
per page specified in paragraphs (a) and 
<b> of § 203.6. 

Charges for Search for Reproduction 

§ 203.6 Schedule of fees and nieihod of 
payment for services rendered. 

(a) Fees shalL be charged according 
to the schedule in paragraph <b> of this 
section for services rendered in respond¬ 
ing to requests for Copyright Office 
records under this section. The Copy¬ 
right Office will furnish the documents 
without charge or at a reduced charge 
where the Office determines that waiver 
or reduction of the fee is in the public 
Interest because furnishing the informa¬ 
tion can be considered as primarily ben¬ 
efiting the general public or where the 
requester claims indigency. When the 
request is for a copy of a record for 
which a specific fee is required under 
section 708 of* Pub. L. 94-553, that fee 
shall be charged. Copies of Copyright 
Office publications are offered for sale 
to the public at prices based on the cost 
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of reproduction and distribution, as re¬ 
quired under section 707 of Pub. L. 94- 
553. 

<b) The following charges will be as¬ 
sessed for the services listed: 

< 1) For copies of certificates of copy¬ 
right registration. $4, 

<2> For copies of all other Copyright 
Office records not otherwise provided for 
in this section. $.45 per page for 24 pages 
or less, and $.35 per page for 25 pages or 
more, with a minimum fee of $4.00, 

(3) For each hour or fraction of an 
hour spent in searching for a requested 
record. $10. 

(4) For certification of each docu¬ 
ment. $4. 

<5i Other costs incurred by the Copy¬ 
right Office in fulfilling a request will be 
chargeable at the actual cost to the Of¬ 
fice. 

(c) No charge will be made for time 
spent in resolving legal or policy issues 
affecting access to Office records. No 
charge will be made for the time in¬ 
volved in examining records to deter¬ 
mine whether some or all of such records 
may or will be withheld. Normally, no 
charge will be made if the records re¬ 
quested are not found. However, if the 
time expended in processing the request 
is substantial, and if the requester has 
been notified in advance that the Copy¬ 
right Office cannot determine if the re¬ 
quested record exists or can be located, 
fees may be charged. 

<d) Where it is anticipated that the 
fees chargeable under this section will 
amount to more than $50.00, and the re¬ 
quester has not indicated in advance 
wilingness to pay fees as high as are 
anticipated, the Copyright Office shall 
furnish the requester an estimate of 
the anticipated fee. In such cases, a re¬ 
quest will not be deemed to have been 
received until the requester is notified of 
the anticipated fee and agrees to bear 
it. Such a notification will be trans¬ 
mitted as soon as possible, but in any 
event, within five working days after the 
receipt of the initial request. The Su¬ 
pervisory Copyright Information Spe¬ 
cialist will, when appropriate, consult 
with the requester in an effort to formu¬ 
late the request so as to reduce the total 
fees chargeable. 

<e) Payment should be made by check 
or money order payable to the Register 
of Copyrights. 


PART 204—PRIVACY ACT: POLICIES AND 
PROCEDURES 

Sec. 

204.1 Purposes and scope. 

204.2 Definitions. 

204.3 General policy. 

204.4 Procedures for notification of the ex¬ 

istence of records pertaining to in¬ 
dividuals. 

204.6 Procedures for requesting access to 
records. 

204.6 Fees. 

204 7 Requests for correction or amend¬ 
ment of a record. 

204.8 Appeal of refusal to correct or amend 

an Individual's record 

204.9 Judicial review. 

Authority: Copyright Act. Pub. L. 94-553; 
90 Stat. 2541-2602 (17 U.S.C. 101-710). 


§ 204.1 Purposes and scope. 

The purposes of these regulations are: 

(a) the establishment of procedures 
by which an individual can determine if 
the Copyright Office maintains a system 
of records in which there is a record per¬ 
taining to the individual; and 

<b> the establishment of procedures 
by which an individual may gain access 
to a record or information maintained 
on that individual and have such record 
or information disclosed for the purpose 
of review, copying, correction, or amend¬ 
ment. 

§ 204.2 Definitions. 

For purposes of this Part: 

(a) the term "individual” means a citi¬ 
zen of the United States or an alien law r - 
fully admitted for permanent residence; 

(b> the term "maintain*’ includes 
maintain, collect, use, or disseminate; 

<c) the term "record" means any item, 
collection, or grouping of information 
about an individual that is maintained 
by an agency, including, but not Umited 
to. his education, financial transactions, 
medical history, and criminal or employ¬ 
ment history, and that contains his or 
her name, or the identifying number, 
symbol, or other identifying particular 
assigned to the individual, such as a 
finger or voice print or a photograph; 

<d> the term "system of records" 
means a group of any records under the 
control of any agency from which in¬ 
formation is retrieved by the name of the 
individual; and 

(e) the term "routine use" means, with 
respect to the disclosure of a record, the 
use of such record for a purpose which is 
compatible with the purpose for which it 
was collected. 

§ 204.3 Gen mil policy. 

The Copyright Office serves primarily 
as an office of public record. Section 705 
of title 17, United States Code, requires 
the Copyright Office to open for public 
inspection all records of copyright de¬ 
posits, registrations, recordations, and 
other actions taken under title 17. There¬ 
fore, a routine use of all Copyright Office 
systems of records created under Title 17 
will be disclosure to the public. All Copy¬ 
right Office systems of records will also 
be available for public copying as re¬ 
quired by section 706(a), with the excep¬ 
tion of copyright deposits, whose repro¬ 
duction will be governed as authorized 
by Section 706(b) and the regulations is¬ 
sued under that section. 

§ 204.4 Procedure for notification of the 
exigence of records* pertaining to 
individuals. 

(a) The Copyright Office will publish 
annually in the Federal Register notices 
of all Copyright Office systems of records 
subject to the Privacy Act. Individuals 
desiring to know if a Copyright Office 
system of records contains a record per¬ 
taining to them should submit a wTitten 
request to that effect either by mail to 
the Supervisory Copyright Information 
Specialist, Information and Publications 


Section. Information and Reference Di¬ 
vision, Copyright Office. Library of Con¬ 
gress. Washington. D.C. 20559, or in per¬ 
son between the hours of 9 am. and 4 
p.m. on any working day at room 101. 
Copyright Office. Building No. 2. Crystal 
Mall. 1921 Jefferson Davis Highway, 
Arlington, Va. 

(b) The WTitten request should iden¬ 
tify clearly the system of records which 
is the subject of inquiry, by reference, 
whenever possible, to the system number 
and title as given in the notices of sys¬ 
tems of records in the Federal Register. 
Both the written request and the en¬ 
velope carrying it should be plainly 
marked "Privacy Act Request." Failure 
to so mark the request may delay the 
Office response. 

(c) The Office will acknowledge all 
properly marked requests within ten 
working days of receipt and will notify 
the requester within 30 working days of 
receipt of the existence or non-existence 
of records pertaining to the requester. 

(d) Since all Copyright Office records 
are open to public inspection, no iden¬ 
tity verification is necessary for in¬ 
dividuals who wish to know whether a 
specific system of records pertains to 
them. 

§ 204.5 Procedures for requesting access 
to records. 

(a) Individuals desiring to obtain 
access to Copyright Office information 
pertaining to them should make a 
written request to that effect either by 
mail to the Supervisory Copyright In¬ 
formation Specialist, Information and 
Publications Section, Information and 
Reference Division, Copyright Office. 
Library of Congress. Washington, D.C., 
20559, or in person between the hours 
of 9 a.m. and 4 p.m. on any working 
day at room 101, Copyright Office, 
Building No. Z Crystal Mall, 1921 Jeffer¬ 
son Davis Highway, Arlington, Va. 

(b> The WTitten request should iden¬ 
tify clearly the system of records which 
is the subject of inquiry, by reference, 
whenever possible, to the system num¬ 
ber and title as given in the notices 
of systems of records in the Federal 
Register. Both the written request and 
the envelope carrying it should be plain¬ 
ly marked "Privacy Act Request." Failure 
to so mark the request may delay the 
Office response. 

(c) The Office will acknowledge all 
properly marked requests within ten 
working days of receipt; and will notify 
the requester within 30 working days of 
receipt w'hen and where access to the 
record will be granted. If the individual 
requested a copy of the record, the copy 
will accompany such notification. 

§ 204.6 Fee*. 

(a) The Copyright Office will provide, 
free of charge, one copy to an individual 
of any record pertaining to that in¬ 
dividual contained in a Copyright Office 
system of records, except where the re¬ 
quest is for a copy of a record for which 
a specific fee is required under section 
708 of Pub. L. 94-553, in which case that 
fee shall be charged. For additional 
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copies of records not covered by section 
708 the fee will be computed at the rate 
of $ 45 per page for 24 pages or less, 
and $.35 per page for 25 pages or more, 
with a minimum fee of $4.00. The Office 
will require prepayment of fees estimated 
to exceed $25.00 and will remit any ex¬ 
cess paid or bill an additional amount 
according to the differences between the 
final fee charged and the amount pre¬ 
paid. When prepayment is required, a 
request will not be deemed "received" 
until prepayment has been made. 

(b) The Copyright Office may waive 
the fee requirements whenever it deter¬ 
mines that such waiver would be in the 
public interest. 

§ 204.7 Request for correction or amend¬ 
ment of records. 

(a) Any individual may request the 
correction or amendment of a record 
pertaining to her or him. With respect 
to an error in a copyright registration, 
the procedure for correction and fee 
chargeable is governed by section 408(d) 
of Pub. L. 94-553, and the regulations 
issued as authorized by that section. 
With respect to an error in any other 
record, the request shall be in writing 
and delivered either by mail addressed 
to the Supervisory Copyright Informa¬ 
tion Specialist, Information and Publi¬ 
cations Section, Information and Refer¬ 
ence Division. Copyright Office, Library 
of Congress, Washington, D.C., 20559, or 
in person at room 101, Copyright Office, 
Building No. 2. Crystal Mall, 1921 Jef¬ 
ferson Davis Highway, Arlington, Va. 
The request shall explain why the in¬ 
dividual believes the record to be in¬ 
complete, inaccurate, irrelevant, or 
untimely. 

(b) With respect to an error in a copy¬ 
right registration, the time limit for 
Office response to requests for correction 
is governed by section 408(d) of Pub. L. 
94-553. and the regulations issued as 
authorized by that section. With respect 
to other requests for correction or 
amendment of records, the Office will 
respond within 10 working days indi¬ 
cating to the requester that the requested 
correction or amendment has been made 
or that it has been refused. If the re¬ 
quested correction or amendment is re¬ 
fused, the Office response will indicate 
the reason for the refusal and the pro¬ 
cedure available to the individual to 
appeal the refusal. 

§201.8 Appeal of refusal to correet or 
amend an individual's record. 

(a) An individual has 90 calendar days 
from receipt of the Copyright Office’s re¬ 
sponse to appeal the refusal to correct 
or amend a record pertaining to the in¬ 
dividual. The individual should submit 
a written appeal to the Register of Copy¬ 
right, Copyright Office, Library of Con¬ 
gress. Washington, D.C. 20559 for the 
final administrative determination. Ap¬ 
peals, and the envelopes carrying them, 
should be plainly marked "Privacy Act 
Appeal". Failure to so mark the appeal 
may delay the Register’s response. An 
appeal should contain a copy of the 


request for amendment or correction and 
a copy of the record alleged to be un¬ 
timely, inaccurate, incomplete or irrele¬ 
vant. 

(b) The Register will issue a written 
decision granting or denying the appeal 
within 30 working days after receipt of 
the appeal unless, after showing good 
cause, the Register extends the 30 day 
period. If the appeal is granted, the 
requested amendment or correction will 
be made promptly. If the appeal is de¬ 
nied, in whole or part, the Register’s 
decision will set forth reasons for the 
denial. Additionally, the decision will 
advise the requester that he or she has 
the right to file with the Copyright Of¬ 
fice a concise statement of his or her 
reasons for disagreeing with the refusal 
to amend the record and that such state¬ 
ment will be attached to the requester’s 
record and included in any future dis¬ 
closure of such record. 

§ 201.9 Judicial Review. 

Within two years of the receipt of a 
final adverse administrative determina¬ 
tion, an individual may seek judicial re¬ 
view of that determination as provided 
in 5 U.S.C. 552a (g) (1). 

(17 U.S.C. 701; and under the following sec¬ 
tions of Title 17 of the U.S. Code as amended 
by Pub. L. 94-553: 705; 706; 707; 708.) 

Dated: November 29,1977. 

Waldo H. Moore, 
Assistant Register of Copyrights 
for Registration. 

Approved: 

Daniel J. Boors tin, 

Librarian of Congress. 

|FR Doc.77-34728 Filed 12-2-77;8:45 am] 

[ 4110 - 12 ] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Administration on Aging 
[ 45 CFR Part 1321 ] 

GRANTS FOR STATE AND COMMUNITY 
PROGRAMS ON AGING 

AGENCY: Office of Human Development 
Services. Administration on Aging, De¬ 
partment of Health, Education, and Wel¬ 
fare. 

ACTION: Proposed amendment to final 
regulation. 

SUMMARY: Notice is hereby given that 
the regulations set forth in tentative 
form below are proposed by the Com¬ 
missioner on Aging and the Assistant 
Secretary for Human Development Serv¬ 
ices with approval of the Secretary of 
Health, Education, and Welfare granting 
authority to the State Agencies on Aging 
to approve extensions of the three-year 
limit on social service project awards, 
under Title III of the Older Americans 
Act of 1965, as amended by Pub. L. 94- 
135, the Older Americans Act Amend¬ 
ments of 1975. The proposed rules also 
provide criteria that State Agencies must 
follow in approving extensions. 


DATE: Comments are due on or before 
January 4,1978. 

ADDRESS: Comments should be sub¬ 
mitted in writing to: Commissioner on 
Aging. U.S. Department of Health, Ed¬ 
ucation, and Welfare, room 4760, 330 In¬ 
dependence Avenue SW., Washington, 
D.C.20201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

M. Gene Handelsman, Director, Office 
of State and Community Programs, 
Administration on Aging, Office of 
Human Development Services, Depart¬ 
ment of Health, Education, and Wel¬ 
fare, Washington, D.C. 20201. 202- 
245-0011. 

SUPPLEMENTARY INFORMATION: 
Section 304 of the Older Americans Act 
of 1965, as amended by Pub. L. 94-135. 
authorizes States, subject to regulations 
prescribed by the Commissioner on Ag¬ 
ing, to designate State agencies on aging 
to carry out the purpose of the Act in 
planning and service areas within the 
State. An area agency on aging may use 
funds awarded under the Title to support 
any individual social service project 
w'hich is necessary for the development 
of a comprehensive and coordinated 
service system for older persons within 
its planning and service area. 

Regulations implementing Title III. 
published in the Federal Register on 
October. 11, 1973, preclude the area 
agency, or the State agency where an 
area agency is not established, from 
funding an individual social service proj¬ 
ect beyond three years unless the Com¬ 
mission on Aging approves funding be¬ 
yond such period. 

The Administration on Aging has de¬ 
termined that State agencies on aging 
should be given authority to approve ex¬ 
tensions of the three year limitation on 
individual social service projects. The 
reasons are as follows. First, State agen¬ 
cies on aging have had more than three 
years of operating experience with Title 
III and have demonstrated that they 
have the expertise to determine whether 
an individuad social service project should 
continue to receive funds after expira¬ 
tion of a three year period. Second, State 
agencies on aging are subjected to the 
unnecessary administrative burden of 
preparing requests for extensions of in¬ 
dividual service project awards for re¬ 
view by the Commissioner. 

The Administration on Aging proposes 
to amend its regulations to give authority 
to State agencies on aging to approve 
extensions of the three year limit on in¬ 
dividual service project awards. The pro¬ 
posed rules also provide criteria that 
State agencies on aging must follow in 
approving extensions. 

The Administration on Aging further 
proposes a clarification in §§ 1321.84(c) 
and 1321.96<c> of its regulations. The 
term "Social Service Activity" is changed 
to "Social Service Project." This change 
in language is for clarification purposes 
only and does not reflect any changes in 
policy or operational procedure. 
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The policy established by these pro¬ 
posed rules is consistent with the current 
policy by which various authorities are 
granted to State agencies under Title 
HI. and with the intended role of the 
State agency within the national net¬ 
work on aging. 

A draft of the proposed rules was is¬ 
sued to State and Area Agencies on Aging 
and Nutrition Project Agencies on May 
27. 1976. The comments received from 
these agencies were taken into consid¬ 
eration in developing the proposed 
regulations. 

The basis of the proposed change in 
the rules is the authority of the Commis¬ 
sioner on Aging to formulate reasonable 
rules for the operation of the Title III 
program within the State, as prescribed 
in various sections of the Act. 

Comments should be submitted in 
writing to the Commissioner on Aging. 
U.S. Department of Health. Education, 
and Welfare, room 4760, 330 Independ¬ 
ence Avenue SW.. Washington, D.C. 
20201 on or before January 4. 1978. 

All comments in response to this pro¬ 
posal will be available for public inspec¬ 
tion at the foregoing address on Mon¬ 
day through Friday of each week from 
9:00 a.m. to 5:30 p.m. 

It is therefore proposed to amend 45 
CFR Part 1321 (redesignated from 45 
CFR Part 903 at 42 FR 59212. Nov. 15. 
1977) in the manner set forth below. 

Note.— It is hereby certified that this pro¬ 
posed regulation has been screened pursuant 
to Executive Order 11821, and does not re¬ 
quire an Inflation Impact Evaluation. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.609 8peclal Programs for the 
Aging) 

Dated: October 1.1977. 

Arthur S. Flemming. 

Commissioner on Aging. 

Dated: October 13,1977. 

Arabella Martinez. 

Assistant Secretary for Human 

Development Services. 

Approved : November 15,1977. 

Hale Champion, 

Acting Secretary. 


1. 45 CFR 1321.84(c) is revised to read 
as follows: 

§ 1321.84 Duration of Federal support 
for activities under an arm plun. 

» ♦ • * * 

(c) No grant or contract to a public or 
private agency for the delivery of a social 
service may be funded for more than 
three years unless the State agency ap¬ 
proves an extension. (This three year 
limitation does not apply to information 
and referral services and coordination 
and pooling activities). The State agency 
may approve an extension, upon a writ¬ 
ten request from the appropriate agency, 
for a maximum additional period of one 
year at a time. When a project is funded 
by an area agency, that agency is the ap¬ 
propriate agency. When the project is 
funded by the State agency directly, 
under § 1321.57(f) (where the entire 
State has been designated as a single 
planning and service area), the project 
grantee or contractor is the appropriate 
agency. The State Agency must provide 
assurances in the State plan that exten¬ 
sions will be granted only if the following 
criteria have been met: 

(1) That the grantee or contractor, 
and the area agency where appropriate, 
have made substantive efforts to obtain 
other resources for the social service 
projects, and that the State agency is 
satisfied that sufficient support will not 
otherwise be available in the foreseeable 
future; 

(2) That the social service project is 
designed to achieve the objectives of the 
State plan on aging, and where appro¬ 
priate, the area plan on aging, and is 
necessary for the development and main¬ 
tenance of a comprehensive and coordi¬ 
nated service system in the planning 
and services area; 

(3) That the State agency, or the area 
agency where appropriate, has conducted 
a formal assessment of the social service 
project, and that the assessment sub¬ 
stantiates that the grantee or contractor 


is meeting its objecitves and conducting 
its activities in accordance with State 
policies, and area policies where appli¬ 
cable. If the area agency is providing the 
social service directly, as specified in 
§ 1321.67. the State agency shall con¬ 
duct the formal assessment; 

(4) That the advisory committee to 
the State agency or, where appropriate, 
the advisory committee to the area 
agency has reviewed the formal assess¬ 
ment and has forwarded its comments 
to the State ageiyy. 

2. 45 CFR 1321.96(c) is revised to read 
as follows: 

• * * * • 

§ 1321.96 Approval of awards. 

(c) No grant or contract to a public or 
private agency for the delivery of a social 
service may be funded for more than 
three years unless the State agency ap- 
r roves an extension. The State agency 
may approve the extension, upon writ¬ 
ten request from the project grantee or 
contractor, for a maximum additional 
period of one year at a time. The State 
agency must provide assurances in the 
State plan that extensions will be granted 
only if the following criteria have been 
met: 

( 1 ) That the grantee or contractor has 
made substantive efforts to obtain other 
resources for the social service project, 
and that the State agency is satisfied 
that sufficient suport will not otherwise 
be available in the foreseeable future: 

(2) That the social service project is 
designed to achieve the objectives of the 
State plan on aging and is necessary for 
the development and maintenance of a 
comprehensive and coordinated service 
system in the planning and service area: 

(3) That the State agency has con¬ 
ducted a formal assessment of the social 
service project, and that the assessment 
substantiates that the grantee or con¬ 
tractor is meeting its objectives and its 
activities in accordance with state 
policies. 

(4) That the advisory committee to 
the State agency has reviewed the formal 
assessment and has forwarded its com¬ 
ments to the State agency. 

|FR Doc.77-34786 Filed 12-2-77:8:45 ami 
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(3410-07] 

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

[Notice of Designation Number A532] 

MISSOURI 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in the following 
Missouri counties as a result of exces¬ 
sive rainfall June 18 to July 15, 1977, 
and excessive rainfall and flooding 
September 12 and 13, 1977, in Johnson 
County; and severe hailstorms accom¬ 
panied by strong winds and rain Sep¬ 
tember 30, 1977, in Putnam County. 

Therefore, the Secretary has desig¬ 
nated these areas as eligible for emer¬ 
gency loans pursuant to the provisions 
of the Consolidated Farm and Rural 
Development Act, as amended, and 
the provisions of 7 CFR Part 1904 
Subpart C. Exhibit D. Paragraph V B, 
including the recommendation of Gov¬ 
ernor Joseph P. Teasdale that such 
designation be made. 

Applications for emergency loans 
must be received by this Department 
no later than May 18, 1978, for phys¬ 
ical losses and November 22, 1978, for 
production losses, except that quali¬ 
fied borrowers who receive initial 
loans pursuant to this designation 
may be eligible for subsequent loans. 
The urgency of the need for loans in 
the designated area makes it impracti¬ 
cable and contrary to the public inter¬ 
est to give advance notice of proposed 
rulemaking and invite public participa¬ 
tion. 

Done at Washington. D.C., this 25th 
day of November 1977, 

James E. Thornton, 
Associate Administrator , 
Farmers Home Administration. 

[FR Doc. 77-34781 Filed 12-2-77; 8:45 am] 


13410-11] 

Foreil Service 

COUGAR LAKES WILDERNESS STUDY AREA 
REPORT 

Public Hearing 

Notice is hereby given that a public 
hearing will be held at 9 a.m.. Febru¬ 


ary 4. 1978, in Room D. Yakima Con¬ 
vention Center. Yakima, Wash., and at 
9 a.m., February 11. 1978, in the City 
of Tacoma. Department of Public Util¬ 
ities Auditorium. 3629 South 35th 
Street, Tacoma. Wash., on a proposal 
for the future management of the 
Cougar Lakes Wilderness study area 
comprised of approximately 176,800 
acres within the Gifford Pinchot and 
Snoqualmie National Forests in the 
Counties of Lewis and Yakima, in the 
State of Washington. 

A brochure containing a map and in¬ 
formation about the proposal may be 
obtained from the Forest Supervisor, 
Wenatchee National Forest. P.O. Box 
811, Wenatchee, Wash. 98801, Forest 
Supervisor, Gifford Pinchot National 
Forest, 500 West 12th Street. Vancou¬ 
ver, Wash. 98660, and Forest Supervi¬ 
sor, Mt. Baker-Snoqualmie National 
Forest, 1601 Second Avenue Building, 
Seattle, Wash. 98101. 

Individuals and organizations may 
express their views by appearing at 
this hearing, or may submit written 
comments for inclusion in the official 
record to the Regional Forester, P.O. 
Box 3623, Portland, Oreg. 97208. 
Those persons wishing to present oral 
testimony at the hearing should notify 
the Regional Forester. P.O. Box 3623, 
Portland, Oreg. 97208, prior to Janu¬ 
ary 31. 1978. 

Thomas C. NeLson, 
Acting Chief. 

November 28. 1977. 

[FR Doc. 77-34779 Filed 12-2-77; 8:45 ami 


[3410-11] 

SKI AREA PRICE EVALUATION STUDY 

The Forest Service ifc continuing to 
monitor and review fees charged for 
ski lift tickets by permittees operating 
on National Forest lands. The purpose 
is to ascertain that fees are reasonable 
and as equitable as possible to all con¬ 
sumers. To do this, the Forest Service 
will measure the existence or absence 
of competition among groups of ski 
areas forming a common market. The 
Forest Service accepts the fundamen¬ 
tal principle that where competition is 
adequate, prices established thrdugh 
the free market mechanism will effec¬ 
tuate a balance between value to the 
consumer and returns to the supplier 
reasonably well over the long run. Im¬ 
plicit in this principle is the necessity 
for prices to be at sufficient levels to 
assure safe quality service and desired 


private expansion in ski area capacity. 
The following procedures will be used; 

Phase I 

Step 1. Identify homogeneous groupings 
of ski areas as defined by the geographical 
market served then subclassified by the 
type of market served (i.e., destination, 
weekend, or local) given the quality and 
image of the ski areas. 

Step 2. Compile actual daytime skier-visits 
for the 32 weekend days and 75 midweek 
days within the 15 week period beginning 
with the first weekend of what constitutes 
the beginning of the two week Christmas 
vacation for each homogeneous group. 

Step 3. Establish the comfortable daytime 
capacity for each ski area within each ho¬ 
mogeneous market defined. The comfort¬ 
able capacity of a ski area is the number of 
skiers at one time that the ski area can 
handle and still maintain a satisfactory re¬ 
creation experience. 

Step 4. Calculate the comfortable capacity 
for all areas in the homogeneous group for 
the weekend and midweek periods by sum¬ 
ming the areas' individual comfortable capa¬ 
cities and multiply by 32 days and 75 days, 
respectively. A homogeneous group is com¬ 
posed of all ski areas serving a given skier 
market such that any one area in the group 
is in competition with the other areas. 

Step 5. Calculate utilization for the week¬ 
end and midweek periods by dividing each 
period's total skier-visits by total capacity 
for each homogeneous group. One skier visit 
is one person, or one ski lift daily or nightly 
ticket sale, using the ski area for Alpine 
Skiing for all or any part of a day or night. 

Step 6. Determine that competition exists 
for a homogeneous group if for any period: 

(a) Average utilization is less that 90 per¬ 
cent for groups located in the eastern half 
of the U.S., or 95 percent for groups located 
in the western half of the U.S., and 

(b) Fewer than 21 days in the weekend 
period and fewer than 50 days in the mid¬ 
week period are equal to or greater than 100 
percent utilized. 

If the homogeneous group does not 
meet either of the two tests of step 6. 
phase 1, procedures will continue with 
the following steps: 

Step 7. Determine the probability and 
magnitude of increased capacity for the 
next season for homogeneous groups, which 
are determined to be approaching or are al¬ 
ready in a noncompetitive environment. 

Step 8. Project next season's demand 
using historic trends (3 years) to the new ca¬ 
pacity adjusted for planned increases and 
determine that competition exists if each 
period’s utilization meets the tests in step 6. 

If step 8 indicates competition does 
not exist, then phase II procedures of 
pricing review will be implemented. 

Phase II 

Step 1. Allow next season’s price to change 
at a rate up to the national (vacation areas) 
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or State (all other areas) change in per 
capita disposable income as published by 
the Department of Commerce, for the cal¬ 
endar year just completed. 

Step 2. Calculate an average adult, full 
day. weekend lift ticket price for the cur¬ 
rent season weighted by skier-visits for all 
ski areas not subject to price review. 

Step 3. Index the current season's applica¬ 
ble comparable price at each ski area under 
review to the national weighted average 
price calculated in step 2. 

Step 4. At the completion of the next 
season, recalculate a national weighted aver¬ 
age price for that season for all areas not 
subject to price review. 

Step 5. Compute what the just completed 
season's price would have been for those 
areas under review if they had maintained 
their value (index relationship) to the na¬ 
tional average. 

Step 6. Allow the subsequent season's 
prices to change in keeping with a change in 
the per capita disposable income for the 
year just ended, but based on the price com¬ 
puted in step 5. 

If in the rare circumstance the basic 
price review of phase II does not pro¬ 
duce a reasonable and comparable 
price, a detailed financial review and 
analysis will be made with the area op¬ 
erator 

The comprehensive ‘'Ski Area Price 
Evaluation Study," dated April 15, 
1977, is the basis for the procedure de¬ 
scribed and is available for public 
review at all Forest Service regional 
offices. It may also be purchased from 
the firm of Laventhol and Horwath, 
8630 Fenton Street, Silver Spring, Md. 
20910. All of the proposals made in the 
study were not necessarily adopted for 
use, but the study does provide the ra¬ 
tionale for the procedures outlined 
above. 

In order to follow this procedure, 
cooperation of ski area operators 
across the country will be needed to 
provide basic information. The infor¬ 
mation required is readily available 
from ski area-operators on National 
Forest lands and will be solicited on a 
voluntary basis from some operators 
on nonfederal land. The Forest Ser¬ 
vice plans to collect the information 
during the 1977-78 season for evalua¬ 
tion in the spring of 1978. Any conclu¬ 
sions drawn at that time would affect 
lift ticket prices for the 1978-79 ski 
season. 

The Forest Service has also reviewed 
its current policy regarding season 
passes and other forms of discount 
ticket pricing. This review has reaf¬ 
firmed the policy which is stated here 
for public comment. Season passes 
and/or other forms of discount tickets 
although not required will be permit¬ 
ted under the following conditions: 

(a) They are equally available to all. 

(b) No special preferences or privileges are 
granted to holders of these tickets. 

(c) Where skier capacity is limited, service 
to the public will continue on a first-come 
first-served basis. 

There will be two recognized excep¬ 
tions to (a) above, based on long-stand¬ 


ing and commony accepted practices. 
These are local school children and 
the aged. 

Dates: Written comments on the 
procedures should be received on or 
before December 31, 1977, by: 

Chief, Forest Service. USD A. P.O. Box 2417, 
Washington. D.C. 20013. 

For further information contact: 
David W. Scott. Forest Service, USDA, 
P.O. Box 2417, Washington. D.C. 
20013, telephone 202-447-2155. 

Dated: November 29, 1977. 

John R. McGuire, 
Chief. 

CFR Doc. 77-34780 Filed 12-2-77; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket No. 31116] 

ALLEGHENY AIRLINES, INC 

Order Directing Further Procedural Steps in Ac¬ 
cordance With Subpart M Expedited Proce¬ 
dures 

Adopted by the Civil Aeronautics 
Board at its office in Washington, 
D.C., on the 23rd day of November, 
1977. 

On July 12, 1977, Allegheny Airlines 
filed an application pursuant to Sub¬ 
part M of Part 302 of the Board’s Pro¬ 
cedural Regulations requesting an 
amendment to its certificate of public 
cqnvenience and necessity for route 97 
to permit nonstop service between 
Nashville. Term., and Cleveland, Ohio. 
Allegheny currently holds authority 
between Nashville and Cleveland, sub¬ 
ject to a one-stop restriction. Ameri¬ 
can Airlines filed a statement request¬ 
ing dismissal of the application. 

By Order 77-7-125, July 26, 1977, we 
stayed further procedural steps in this 
docket pending further order of the 
Board and directed Allegheny to file a 
revised service list with the Board. Al¬ 
legheny filed its revised service list 
with the Board on July 29, 1977. 

We have decided to direct that fur¬ 
ther procedural steps in accordance 
with Subpart M expedited procedures 
be taken at this time. Allegheny has 
complied with Order 77-7-125 and 
served the certificated air carriers as 
required. Thus, pursuant to section 
302.1306(a), any interested person may 
now file and serve within 25 days after 
service of this order an answer in op¬ 
position to or in support of Alleghe¬ 
ny’s application. 

Accordingly , it is ordered. That: 

1. Further procedural steps with re¬ 
spect to the application of Allegheny 
Airlines, in Docket 31116, be taken in 
accordance with Subpart M expedited 
procedures; and 

2. This order be served upon all par¬ 
ties listed as served by Allegheny in its 
application, as revised. 


This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 1 

Phyllis T. Kaylor, 
Secretary. 

[FR Doc. 77-34769 Filed 12-2-77; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 30938] 

PACIFIC COMMON FARES INVESTIGATION 
Notice of Prehearing Conference 

Notice is hereby given that a pre- 
hearing conference in the above-enti¬ 
tled matter is assigned to be held on 
January 11, 1978, at 9:30 a.m. (local 
time), in Room 1003, Hearing Room D, 
Universal North Building, 1875 Con¬ 
necticut Avenue NW„ Washington, 
D.C., before Administrative Law Judge 
Burton S. Kolko. 

In order to facilitate the conduct of 
the conference, parties are instructed 
to submit one copy to each party and 
six copies to the Judge of (1) proposed 
statements of issues; (2) proposed stip¬ 
ulations; (3) proposed requests for in¬ 
formation and for evidence; (4) state¬ 
ments of positions; and (5) proposed 
procedural dates. The Bureau of Fares 
and Rates will circulate its material on 
or before December 20, 1977, and the 
other parties on or before December 
30, 1977. The submissions of the other 
parties shall be limited to points on 
which they differ with the Bureau of 
Fares and Rates, and shall follow the 
numbering and lettering used by the 
Bureau to facilitate cross-referencing. 

Dated at Washington, D.C., Novem¬ 
ber 25, 1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge. 

[FR Doc. 77-34767 Filed 12-2-77; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 30613] 

PAN AMERICAN WORLD AIRWAYS, INC., AND 
MACKENZIE TOURS HAWAII 

Notice of Reassignment of Proceeding 

In the matter of Pan American 
World Airways. Inc., and Mackenzie 
Tours Hawaii, Respondents, Enforce¬ 
ment Proceeding. 

This proceeding has been reassigned 
from Administrative Law Judge Alex¬ 
ander N. Argerakis to Administrative 
Law Judge Burton S. Kolko. Future 
communications should be addressed 
to Judge Kolko. 


•All Members concurred except Vice 
Chairman O’Melia who was not present. 
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Dated at Washington. D.C., Novem¬ 
ber 25. 1977. 

Henry M. Switkay, 

Acting Chief 

Administrative Law Judge, 
[FR Doc. 77-34768 Filed 12-2-77; 8:45 am] 


[ 3510 - 07 ] 

DEPARTMENT OF COMMERCE 

Bureau of fho Census 
SPECIAL CENSUSES 


The Bureau of the Census conducts 
a program whereby a local or State 
government can contract with the 
Bureau to conduct a special census of 
population. The content of a special 
census is ordinarily limited to ques¬ 
tions on household relationship, age. 
race, and sex. although additional 
items may be included at the request 


[ 3510 - 25 ] 

Domestic and International Business 
Administration 

EXPORT MONITORING REPORT FOR 
FERTILIZERS 

July 1977. 

Exports of nitrogen containing fer¬ 
tilizers from the United States during 
the month of July 1977, amounted to 
90,283 content tons. This constituted a 
decrease of 65,876 content tons, or 42.2 
percent, in the export trade in these 
commodities from July of the previous 
year, and was 9,295 content tons, or 9 
percent, below the quantity exported 


and expense of the sponsor. The enu¬ 
meration in a special census is con¬ 
ducted under the same concepts which 
govern the decennial census. 

Summary results of special censuses 
are published semiannually in the 
Current Population Reports—Series P- 
28, prepared by the Bureau of the 
Census. For each area which has a 
special census population of 50.000 or 
more, a separate publication showing 
data for that area by age, race, and 
sex is prepared. If the area has census 
tracts, these data are shown by tracts. 

The data shown in the following 
table are the results of special cen¬ 
suses conducted since December 31, 
1976, for which tabulations were com¬ 
pleted between November 1, 1977, and 
November 30, 1977. 

Dated: November 29, 1977. 

Manuel D. Plotkin, 
Director , Bureau 
of the Census. 


in June 1977. 

Imports of nitrogen containing fer¬ 
tilizers during July increased 52 per¬ 
cent over the import level of July 
1976. Total U.S. imports of nitrogen 
containing fertilizers during July 
amounted to 104,476 content tons. 
This compares with July 1976 imports 
of 68,519 content tons. 

Ammonium phosphate was the ni¬ 
trogen containing fertilizer material 
exported In the largest quantity 
during July. During the month cov¬ 
ered in this report, 306,429 short tons 
of ammonium phosphate were shipped 
abroad. This was 12 percent, or 32,244 
short tons, more than was exported in 


June of this year; but it was 67.106 
short tons, or 18 percent, less than the 
373,535 short tons of ammonium phos¬ 
phate exported in July a year ago. The 
commodity exported in the second 
greatest quantity during July 1977, 
was anhydrous ammonia, with 90,331 
short tons being shipped from this 
country. This amount represents an 
increase of 47,673 short tons, or 112 
percent over June’s exports of 42,658 
short tons of anhydrous ammonia, but 
is only 3,193 short tons, or just 4 per¬ 
cent, above the export level for July of 
the previous year. 

Exports of urea, ammonium nitrate, 
and ammonium sulfate during July 
1977, exceeded both the exports made 
in June of this year, and those made 
in July of the preceding year. Urea ex¬ 
ports in July 1977 totaled 47,616 short 
tons. This constitutes an increase of 
41,188 short tons over June 1977 ex¬ 
ports of 6,428 short tons of urea; and 
it is 40,141 short tons above the 7,475 
short tons of urea exports during July 
of last year. Exports of ammonium ni¬ 
trate amounted to 4,624 short tons in 
July 1977. This was 3,445 short tons 
over June’s ammonium nitrate exports 
of 1,179 short tons; and it was 4,014 
short tons above July 1976 when only 
610 short tons of ammonium nitrate 
departed the United States. Ammoni¬ 
um sulfate exports also increased in 
July, but not as dramatically. In the 
month under review 50,804 short tons 
of ammonium sulfate were exported. 
This was an increase of 16,507 short 
tons, or 48 percent, above the previous 
month’s exports of this commodity, 
but only 1.204 short tons, or approxi¬ 
mately 2.4 percent, above the ammoni¬ 
um sulfate exports of July a year ago. 

Of those nitrogen containing fertiliz¬ 
er materials imported, urea was the 
commodity obtained in the greatest 
quantity during July 1977. A total of 
72,981 short tons of urea was imported 
in July; a decrease of 21 percent, or 
19,292 short tons, from the quantity of 
urea imported in the previous month, 
but 187 percent above the import level 
of July 1976, when 25,407 short tons of 
urea were received in the United 
States. Anhydrous ammonia was the 
nitrogen containing fertilizer imported 
in the second largest quantity during 
July. The 52,763 short tons of anhy¬ 
drous ammonia imported during July 
represented a 83,563 short ton de¬ 
crease over the preceding month’s 
import trade in this commodity, but 
was 4,943 short tons above the anhy¬ 
drous ammonia imported during July 
a year ago. 

At the end of July 1977, contracts 
for the exports of nitrogen containing, 
fertilizer materials through the next 
crop year ending in June 1978, had de¬ 
clined from the level of contracts out¬ 
standing in June. Contracts for ex¬ 
ports of nitrogen containing fertilizers 
at the end of July 1977, committed 


State/Place or Special Area 

County 

Date of Census 

Population 

Illinois: 

Frankfort village.. 

Will__ 

... September 8...... 

3.980 

Long Grove village.. 

Lake.... 

.......... September 7.... 

1.622 

1.011 

McHenry Shores village.. 

McHenry.................. 

. September 7. 

Payson village. 

Adams.. .... 

. September 13. 

959 

Peoria County- 

Peoria.... 

. May5..*...... 

42.230 

unincorporated area 
only. 

Schaumburg village .. 

Cook and DuPage... 


47.686 

Thomas boro village___ 

Champaign. 


1.171 

Indiana: 

Schererville town. 

Lake... 

. August 24... 

8.953 

Nebraska: 

Eagle village.. 

Cass . 


635 

North Dakota: 

Underwood city... 

McLean-—......... 

.... September 12. 

1,152 

Williston city. 

Williams. 

September 14. 

11.771 

Ohio: 

Springdale city ................. 

Hamilton. . . 

. September 8. 

9.756 

Oklahoma: 

Henryetta city.............. 

Okmulgee. 


6.193 

Pennsylvania: 

Cambria township.«... 

Cambria. 


6.801 

Ephrata borough 

Lancaster.. 

.. August 30. 

10.069 

4.033 

Kenneth towTishlp.. 

Chester...... 


New Britain tow r nship. 

Bucks.. . . 

__.... September 14... 

6.720 

New Hope borough. 

Bucks...... 

_ September 6.. 

1.371 

5.700 

South Abington 

Lackawanna. 


township. 


[FR Doc. 77-34580 Filed 12-2-77; 8:45 am] 
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164,369 content tons for shipment 
during the 11 remaining months of 
the 1978 crop year. At the end of June, 
when the 1978 crop year was just be¬ 
ginning, 206,768 content tons were 
under contract for export throughout 
the entire crop year. Although it is 
characteristic of the trade for future 
export commitments to decline during 
July, some commodity specialists 
throughout the month’s decline were 
partially attributable to some foreign 
buyers’ anticipation of price decreases. 

Projections of the world supply of 
nitrogen containing fertilizer materi¬ 
als at the end of July 1977, indicated 
an ample supply during the next 2 or 3 
years. As just one example of the rea¬ 
sons underlying this favorable projec¬ 
tion, Iraq opened a third ammonia 
plant during July—this one with an 
annual production capacity of 260,000 
metric tons. However, there were two 
indications during July that not all of 
the various developing countries’ pro¬ 


grams for achieving nitrogen fertilizer 
self-sufficiency were proceeding as 
quickly as originally projected. The 
Government of India concluded a pur¬ 
chase agreement with a U.S. company 
and the Netherlands for a large quan¬ 
tity of urea. This transaction followed 
closely upon a purchase of 900,000 
metric tons of urea by the People’s Re¬ 
public of China from its traditional 
supplier, Japan. As well as revealing 
slower than anticipated progress with 
these two nations’ plans to achieve 
self-sufficiency in fertilizers, these two 
large purchases indicated that the an¬ 
ticipated shift in world trade patterns 
in nitrogenous fertilizers resulting 
from new production capacity would 
be delayed. 

Producers’ prices for all nitrogen 
containing fertilizers remained rela¬ 
tively stable during the July monthly 
reporting period. However, due to 


ample availability of supplies in the 
usual summer period of price reduc¬ 
tion, and to the high level of imports, 
some price discounting occurred which 
was not reflected in the posted produc¬ 
ers’ prices. 

Tables of exports, imports, inven¬ 
tories. domestic production and prices 
follows. 1 

Frank A. Weil, 

Assistant Secretary for Domestic 
and International Business . 


‘World supply and demand data are not 
available on a monthly basis. More exten¬ 
sive data on world supply and demand than 
that contained herein will be included In 
the Semi-Annual Report to Congress on op¬ 
erations of the Office of Export Administra¬ 
tion covering the period ending with the 
third quarter of 1977. 
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TABLE 1 

U.S. Trade in Nitrogen Fertilizer, January 1975-July 1977 
Export Contracts for August 1977 - June 1978 
In Content Tons 



CONTRACTS 


Jan-Jun 

-ISIS 

Jul-E«c 

1975 

• J an-J un 

1976 

: July-Dee 

: 1976 

J an-J un 

1977 

‘July • .July- 

1976 . 1977 

Aug-Sep 

1977 

Oct-Dec; Jan-var ; Apr-Jun 

1977 : 1978 : 1978 

Imports 









Nitrogenous 

Fertilizers 

In Content Tons 

1/ 

709*5*16 I 

: 5*10,*112 

683,661 

: 

723,325 1 

I 1,161,007 

: 

: 

68,519:10*1,**76 

: 

: : 

! : : 

Exports 






; 


• • 

Nitrogenous 
Fertilizers 
in Content Tons 

1 

601,858 

595,605 

•585,709 1 

! 699.5H3 

537,707 

: 

156,159*: 90,283 

97,017 

: : 

55,*»*»1 j 8,968 *: 2.963 


i^iubsequ^rt^bles 1 ^ 10 "’ Nltrogenou8 utilizer, and Ammonium Nitrate Limestone, not listed 
Source: Office of Export Administration and Bureau of the Census. 


TABLE 2 

U.S. Exports of Fertilizers Containing Nitrogen, January 1975 - July 1977 
Export Contracts for August 1977 - June 1978 
(in Short Tons) 


EXPORTS CONTRACTS 


Commodity 

Jain-June 

Jul-Dec 

Jan-Jun 

Jul-Dec 

Jan-Jun 

July 

: July 

:Aug-Sep 

: Oct-Dec : 

Jan-Kar : 

Apr-Jun 

1975 

1975 

1976 

1976 ' 

1977 

1976 

: 1977 

: 1977 

: 1977 * 

1978 : 

1978 

TT~ 

Anhydrous Ammonia 

200,936 

99,992 

173,918 

262,952 

179,88** 

87.138 

:* 90,331 


: 

. ; 


Urea 

272,957 

23*,653 

295,871 i 

235,929 

132,006 

7,675 

I 67,616 

: 22,508 

87,385 f 

300 * 

- 

Ammonium Nitrate 

19,189 

31,897 

8,068 

»,035 

7,028 

610 

! 6,626 

! 66 6 

2,209 * 

t 

- : 

- 

Ammonium Sulfate 

288,292 

926,800 i 

325,156 

318.913 

172,550 

69,600 

50,806 

: 165,096 

18,600 : 

: 

- 

Ammonium Phosphate 

U67.979 

1.518,388 

1,202,697 

1,620,207 

l,5*»*i,968 

373,535 

1 306,629 

S 295,565 

59,778s 

69,608’: 

16,536 

Mixed Fertilizer 

295,059 

79,257 

138.918 

103,175 

120,569 

25,997 : 

: 10.329 

: : 

: 21,519; 

t: * 

: 

- : 

i 

A 


1/ Also includes non-fertilizer grades of anhydrous ammonia. 
Source: Office of Export Administration and Bureau of the Census 
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TABLE 3 


U.S. Imports of Fertilizers Containing Nitrogen January 1975 - July 1977 

(In Short Tons) 


Commodity 

Jan-Jun 

1975 

Jul-Dec 

1975 

Jan-Jun 

.1976 

Jul-pec 

1976 

Jan-Jun 

1977 

July 

1976 

July 

1977 

Anhydrous Ammonia 

D15,936 

391,003 

375,758 

353,895 

613,6H8 

1)7,820 

52,763 

Urea 

^*3* .525 

216,677 

307,925 

533,702 

932,396 

25,1)07 

72,981 

Ammonium Nitrate 

1110,960 

103,912 

191,523 

120,005 

161,617 

2D,319 

15,815 

Ammonium Sulfate 

139,903 

78,679 

3*11,6146 

22*1,660 

229,H73 

2D,807 

12,651 

Ammonium Nitrate 
Limestone 

55,858 

9,890 

12,225 

16,6*48 

DU,11)5 

- 

- 

Ammonium Phosphate 

1D1.100 

161,860 

177,809 

171,555 

220,570 

12,899 

27,950 


Source: Bureau of the Census 


TABLE *4 


U.S. Production of Fertilizers Containing Nitrogen, July 197*1 - July 1977 

(1,000 Short Tons) 


Commodity 

Jul-Jun 

197D-75 

Jul-Jun 

1975-76 

t Change : 
75/76 ; 

Jul-Jun 

1976-77 

* Change 

76/77 

July 

1976 

July 

1977 

Anhydrous Ammonia 

15.9DD 

16 ,DD2 

3.1 \ 

15.D01 

-6.3 

1,D19 

1.50D 

Urea 

3.6D5 

3,822 

*4.9 ; 

3,952 

3.** 

3D6 

N/A 

Ammonium Nitrate 

7,D6D 

7,003 

-6.2 ! 

7.D75 

6.7 

589 

587 

Ammonium Sulfate —^ 

2,505 

2.D63 

-13 ; 

N/A 

N/A 

215 

N/A 

2/ 

Ammonium Phosphate —' 

9,695 

8,255 

18.5 ! 

9,729 

17.9 

75D 

872 


1/ Includes coke oven byproduct 
2/ Gross weight 
N/A - Not available 
SOURCE: Bureau of the Census 
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TABLE 5 


U.S. Producers* Inventories of Fertilizer Materials Containing Nitrogen 

(in Short Tons) 

) 


Commodity 

June 1973 

June 1974 

June 1975 

June 1976 

June 1977 

July 1976 

July 1977 

Anhydrous Ammonia 

622,318 

615,376 

1,131,500 

1,427,269 

1,077,699 

1,627,578 

1,4211,682 

Urea 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Ammonium Nitrate 

90,811 

90,491 

214,326 

86,442 

284,138 

169,847 

264,993 

Ammonium Sulfate 

101,508 

153,«96 

239,753 

1/ 

N/A 

1/ 

N/A 

Ammonium Phosphate 

135,048 

95,773 

263,300 

305,002 

242,941 

237,583 

245,710 




1/ Inventory data withheld by Bureau of the Census 

to avoid disclosing figures for Individual companies 

N/A - Not available 

SOURCE: Bureau of the Census 

TABLE 6 

U.S. Producers' Prices of Nitrogen Containing Fertilizer Materials 
(In $ Per Short Ton) 


Commodity 

Oct. 24 
1973 1/ 

Jan ' 
Low 

1 75 

High 

Jan 

Low 

*76 

High 

Jan 

Low 

*77 

High 

July *76 

Low High 

July 
: Low 

'77 

High 

Anhydrous Ammonia 

65 

190 - 

210 

120 - 

140 

120 - 

140 

180 - 190 

120 - 

140 

Urea 

72 

160 - 

175 

160 - 

175 

130 - 

140 

160 - 175 

130 - 

140 

Ammonium Nitrate 

62 

v 

91 - 

115 

91 - 

115 

91 - 

115 

91 - 115 

91 - 

115 

Ammonium Phosphate 

75 

145 - 

165 

135 - 

135 

110 - 

125 

135 - 135' 

110 - 

125 


1/ Fertilizer prices prior to decontrol by Cost of Living Council 
on November 19, 1973 

SOURCE: Column 1 - Cost of Living Council 

Columns 2 through 6 - Chemical Marketing Reporter 

TABLE 7 



Export Prices of Selected Fertilizers, July 1977 
(In $ Per Short Ton) 


Commodity 

High 

Low 4 

Average 

Ammonia 




Shipments 

135 

70 

75 

Remaining Contracts 

-0- 

-0- 

-0- 

Urea 




Shipments 

120 

75 

94 

Remaining Contracts 

122 

100 

103 

Diammonium Phosphate 


. 


Shipments 

236 

104 

119 

Remaining Contracts 

127 

104 

! 

117 


SOURCE: Office of Export Administration 
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TABLE 8 


% 

Exports by Commodity and Area or Destination, January through July 1977 
Anticipated Exports by Commodity and Area of Destination 
August 1977 - June 1978 





EXPORTS 

: 

Aug-Sep 

1977 

CONTRACTS 

Apr-Jun 

1978 

Commodity and 

Area of Destination 1/ 

: 

: 

Jan-Jun 

1977 

July 

1977 

: Jan-July 
l 1977 

: Oct-Dec 
: 1977 


Jan-Mar : 

1977 : 

In Content Tons 








• 


Nitrogen 








J 


Western Hemisphere 


262,480 

62,942 

: 325,422 

18,708 

* 393 


138 s 

- 

Western Europe 


142,997 

17,383 

: 160,340 

28,809 

: 10,418 


10,418 s 

3,173 

Communist Areas in Europe 


• 

— 

• - 

- 

• ■» 


- : 

— 

Asia 

: 

105,121 

18,919 

5 124,040 

20,151 

: 41,941 


- : 

• 

Australia and Oceania 

: 

7,093 

13 

! 7,106 

51 

: - 


« : 

— 

Africa 

: 

20,016 

42,875 

62,891 

6,405 

- 


- : 

- 

In Short Tons 

: 





s 




Ammonia 2/ 






: 




Western Hemisphere 


112,054 

37,83? 

149,886 




_ 

• 

Western Europe 


54,448 

97,159 

101,602 

- 

• - 


* x 

— 

Communist Areas in Europe 


• 

- 

- 

- 

. - 



- 

Asia 


2 76 

29 

305 

• 

. - 


- 

- 

Australia and Oceania 


183 

1 

184 

- 

• mm 


* x 

• 

Africa 


12,923 

5,315 

18,238 

- 

- 


“ X 

• 

S Exported to Developing 










Countries 


69.1% 

97.9* 

60.0% 




: 


Urea 








* 


Western Hemisphere 


62,641 

12,475 

75,116 

7,075 

i 856 


300 ; 

— 

Western Europe 


74 

21 

95 

- 

• - 


. • 

m 

Communist Areas in Europe 


. 

— 

- 

- 

• • 


- 

— 

Asia 


69,265 

35,120 

104,385 

13,779 

: 86,529 


! 

— 

Australia and Oceania 


26 

- 

- 

- 

• - 



— 

Africa 



_ 

- 

1,654 

. . 


• 

— 

% Exported to Developing 

• 







• 


Countries 


77.8% 

98.9% 

83.4% 


: 




Ammonium Nitrate 

: 









Western Hemisphere 


6,479 

4,524 

11,003 

494 

• . 


- j 

_ 

Western Europe 


- 

3 

3 

- 

: 


- | 

- 

Communist Areas in Europe 


- 

«• 

— 

• 

• • 


• . 


Asia 


136 

21 

157 

— 

— 


- 

• 

Australia and Oceania 


247 

76 

323 

152 



• 

_ 

Africa 


156 


156 


• _ 


* * 


% Exported to Developing 
Countries 

: 

37.8% 

98. 3* 

50.7% 




: 


Mixed Fertilizer : 








. 


Western Hemisphere : 


68,201 

6,231 s 

74,432 

• 

* 


- : 

- 

Western Europe s 


5,073 

209 : 

5,282 

- 

; - 


- : 

* 

Asia : 


47,014 

3,857 : 

50,871 

21,519 

• - 


- : 

- 

Australia and Oceania : 


247 

31 : 

278 

- 

5 - 


- 5 

- 

Africa * 


1 

1 : 

2 

- 

- 


- • 

- 

S Exported to Developing : 








t 


Countries 


49.5% 

84.6% : 

59.3% 




i 


Ammonium Sulfate • 








, : 


Western Hemisphere 


167,625 

50,784 : 

218,409 

65,477 

* — 


- 5 

- 

Western Europe * 


- 

20 : 

20 

137,187 

49,608 


49,608 * 

16,536 

Asia : 


- 

- : 

- 

23,127 

: 10,170 


- ! 

- 

Australia and Oceania : 


19 

- : 

19 

- 

• - 


• : 

m 

Africa : 


15 

- : 

15 

17,554 

- 


- : 

• 

% Exported to Developing • 








: 


Countries : 


90.7% 

98.8% : 

93.7% 




: 


Dlammonlura Phosphate and : 








. : 


other Ammonium Phosphate : 



: : 





: 


Western Hemisphere : 


525,534 

77,819 : 

603,353 

9,820 

: - : 


: 

- 

Western Europe : 


544,332 

135,435 : 

679,767 

— 

: > 


• : 

• 

Asia : 


368,663 

86,980 i 

455,643 

31,380 

: - 


- : 

- 

Australia and Oceania : 


38,240 

6,195 : 

44,435 

- 

: - 


^ : 

• 

Africa : 


52,554 

- : 

52,554 

11,000 

: - 


- : 

• 

% Exported to Developing : 








: 


Countries : 


44.8% 

48.2% : 

52.7% 


: 


: 



1/ The data In this table with respect to "Contracts" is besed on Information obtained from exporters by the Office of Export 
Administration subject to the confidentiality provisions of the Export Administration Act of 1969, as amended. In a number 
of instances only one exporter is involved in exports of a stated commodity to a particular country. Therefore, the publication 
of the data by country of destination could effectively reveal information required to be held confidential. Accordingly, 
in order to maintain the confidentiality of the Information supplied by exporters, this data is published by the area of 
destination. 

2/ Includes non-fertilizer grades of anhydrous ammonia. 


CFR Doc. 77-34620 Filed 11-29-77; 4:08 ami 
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[ 3510 - 24 ] 

ft 

Economic Development Administration 
SATRALIOY, INC. 

Petition for a Determination of Eligibility To 
Apply for Trade Adjustment Assistance 

A petition by Satralloy, Inc., 625 
Stanwix Street, Pittsburgh, Pa. 15222, 
a producer of ferroalloys, was accepted 
for filing on November 22. 1977, pursu¬ 
ant to section 251 of the Trade Act of 
1974 (PUB. L. 93-618), and section 
315.23 of the Adjustment Assistance 
Regulations for Firms and Communi¬ 
ties (13 CFR Part 315). Consequently, 
the U.S. Department of Commerce has 
initiated an investigation to determine 
whether increased imports into the 
Unite'd States of articles like or direct¬ 
ly competitive with those produced by 
the firm contributed importantly to 
total or partial separation of the 
firm's workers, or threat thereof, and 
to a decrease in sales or production of 
the petitioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a 
public hearing on the matter. A re¬ 
quest for a hearing must be received 
by the Chief, Trade Act Certification 
Division, Economic Development Ad¬ 
ministration, U.S. Department of 
Commerce, Washington, D.C. 20230, 
no later than the close of business of 
the 10th calendar day following the 
publication of this notice. 

Charles L. Smith, 
Acting Chief, Trade Act Certifi¬ 
cation Division, Office of 
Planning and Program Sup¬ 
port. 

tPR Doc. 77-34722 Piled 12-2-77; 8:45 am] 


[ 3510 - 25 ] 

Foreign-Trade Zone* Board 

[Order No. 125] 

APPLICATION OF THE COUNTY OF NIAGARA, 

N.Y., FOR A FOREIGN-TRADE ZONE IN NI¬ 
AGARA COUNTY 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 
18. 1934, as amended (19 U.S.C. 81a- 
81u). the Foreign-Trade Zones Board 
has adopted the following Resolution 
and Order: 

The Board, having considered the 
matter hereby orders: 

After consideration of the application of 
Niagara County, N.Y.. filed with the For¬ 
eign-Trade Zones Board (the Board), on 
June 23, 1977, requesting a grant of author¬ 
ity for establishing, operating, and main¬ 
taining a general-purpose foreign-trade zone 
in the Township of Porter. Niagara County, 
adjacent to the Buffalo/Niagara Fails con¬ 


solidated customs port of entry, the Board, 
finding that the requirements of the For¬ 
eign-Trade Zones Act. as amended, and the 
Board's regulations are satisfied, and that 
the proposal is in the public interest, ap¬ 
proves the application. 

As the proposal involves an industrial 
park type zone that envisages the possible 
construction of buildings by parties other 
than the grantee, this approval includes au¬ 
thority to the grantee to permit the erec¬ 
tion of such buildings, pursuant to section 
400.815 of the Board's regulations, as are 
necessary to carry out the zone proposal, 
providing that prior to its granting such 
permission it shall have the concurrences of 
the local District Director of Customs, the 
U.S. Army District Engineer, when appro¬ 
priate. and the Board’s Executive Secretary. 
Further, the grantee shall notify the 
Boards Executive Secretary for approval 
prior to the commencement of any manu¬ 
facturing operation within the zone. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant To Establish, Operate, and Main¬ 
tain a Foreign-Trade Zone in Niagara 

County, N.Y. 

WHEREAS, by an Act of Congress ap¬ 
proved June 18, 1934, an Act “To provide for 
the establishment, operation, and mainte¬ 
nance of foreign-trade zones in ports of 
entry of the United States, to expedite and 
encourage foreign commerce, and for other 
purposes,” as amended (19 U.S.C. 81a-81u) 
(the Act), the Foreign-Trade Zones Board 
(the Board), is authorized and empowered 
to grant to corporations the privilege of es¬ 
tablishing. operating, and maintaining for¬ 
eign-trade zones in or adjacent to ports of 
entry under the jurisdiction of the United 
States: 

WHEREAS, the County of Niagara (the 
Grantee), has made application (filed June 
23. 1977), in due and proper form to the 
Board requesting the establishment, oper¬ 
ation, and maintenance of a foreign-trade 
zone in Niagara County. N.Y., adjacent to 
the Buffalo/Niagara Falls Customs port of 
entry; 

WHEREAS, notice of said application has 
been given and published, and full opportu¬ 
nity has been afforded all interested parties 
to be heard; and 

WHEREAS, the Board has found that the 
requirements of the Act and the Board’s 
regulations (15 CFR Part 400), are satisfied; 

NOW. THEREFORE, the Board hereby 
grants to the Grantee tjie privilege of estab¬ 
lishing, operating, and maintaining a for¬ 
eign-trade zone, designated on the records 
of the Board as Zone No. 34. at the location 
mentioned above and more particularly de¬ 
scribed on the maps and drawings accompa¬ 
nying the application in Exhibits DC and X. 
said grant being subject to the provisions, 
conditions, and restrictions of the Act and 
the regulations issued thereunder, to the 
same extent as though the same were fully 
set forth herein, and also to the following 
express conditions and limitations: 

Operation of the foreign-trade zone shall 
be commenced by the Grantee within a rea¬ 
sonable time from the date of issuance of 
the grant, and prior thereto the Grantee 
shall obtain all necessary permits from Fed¬ 
eral. State, and municipal authorities. 

The grantee shall allow officers and em¬ 
ployees of the United States free and unres¬ 
tricted access to and throughout the for¬ 


eign-trade zone in the performance of their 
official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior to 
the commencement of any manufacturing 
operations within the zone. 

The grant shall not be construed to re¬ 
lieve the Grantee from liability for Injury or 
damage to the person or property of others 
occasioned by the construction, operation, 
or maintenance of said zone, and in no event 
shall the United States be liable therefor. 

The grant is further subject to settlement 
locally by the District Director of Customs 
and the District Army Engineer with the 
Grantee regarding compliance with their re¬ 
spective requirements for the protection of 
the revenue of the United States and the in¬ 
stallation of suitable facilities. 

IN WITNESS WHEREOF, the Foreign- 
Trade Zones Board has caused its name to 
be signed and its seal to be affixed hereto by 
its Chairman and Executive Officer at 
Washington. D.C., this 29th day of Novem¬ 
ber pursuant to Order of the Board. 

For the Foreign-Trade Zones Board. 

Juanita M. Kreps, 

Chairman and Executive Officer. 

IFR Doc. 77-34723 Filed 12-2-77; 8:45 am] 


[ 3510 - 03 ] 

Maritime Administration 

[Docket No. S-586] 

LYKES BROS. STEAMSHIP CO., INC 
Application 

Notice is hereby given that Lykes 
Bros. Steamship Co., Inc. (Lykes). in 
its application dated August 11, 1977, 
for a short-term operating-differential 
subsidy agreement has requested au¬ 
thority to continue its domestic ser¬ 
vice. Lykes has a section 805(a) written 
permission with respect to ships oper¬ 
ating on its subsidized Line D Service 
on Trade Route No. 22 (UB. Gulf 
ports/Far East) to provide service be¬ 
tween Hawaii and United States Gulf 
ports in the domestic commerce of the 
United States on up to the maximum 
number of sailings authorized for the 
Line D Service. A new written permis¬ 
sion will be required under section 
805(a) of the Merchant Marine Act. 
1936, as amended, to continue this ser¬ 
vice if Lykes’ application for a short¬ 
term contract is approved. Lykes* pre¬ 
sent Operating-Differential Subsidy 
Agreement. Contract No. FMB-59, ex¬ 
pires on December 31. 1977. 

Also as information, pursuant to the 
proviso clause of section 805(a), Lykes 
has "grandfather rights” to call at 
Puerto Rico by vessels operating in 
any of its services (except its service to 
the West Coast of South America), on 
not in excess of a total of 30 sailings 
annually for the purpose of discharg¬ 
ing or loading cargo moving in domes¬ 
tic trade between UB. West Gulf ports 
and Puerto Rico. These rights are not 
the subject of this Notice. 

Any person, firm, or corporation 
having any interest (within the mean- 
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ing of section 805(a)) in such applica¬ 
tion and desiring to be heard on issues 
pertinent to section. 805(a) and desir¬ 
ing to submit comments or views con¬ 
cerning the application must, by close 
of business on December 12. 1977, file 
same with the Secretary, Maritime Ad¬ 
ministration, in writing, in triplicate, 
together with petition for leave to in¬ 
tervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time 
or if it is determined that petitions 
filed do not demonstrate sufficient in¬ 
terest to warrant a hearing, the Mari¬ 
time Administration will take such 
action as may be deemed appropriate 

In the event petitions regarding the 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to 
be heard, a hearing will be held, the 
purpose of which will be to receive evi¬ 
dence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to 
any person, firm, or corporation oper¬ 
ating exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the act relative to domestic trade oper¬ 
ations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS>.) 

Dated: November 30, 1977. 

By order of the Assistant Secretary 
for Maritime Affairs. 

James S. Dawson. Jr., 
Secretary. 

[FR Doc. 77-34487 Filed 12-2-77; 8:45 am) 


13510 - 13 ] 

National Bureau of Standards 

VOLUNTARY PRODUCT STANDARD ACTION 
ON PROPOSED WITHDRAWAL 

In accordance with section 10.12 of 
the Department’s “Procedures for the 
Development of Voluntary Product 
Standards” <15 CFR Part 10). notice is 
hereby given of the withdrawal of Vol¬ 
untary Product Standard PS 14-69, 
“Salt Packages.” 

It has been determined that this 
standard is technically inadequate and 
that revision would serve no useful 
purpose. The subject matter of PS 14- 
69 is adequately covered by the Ameri¬ 
can National Standards Institute’s 
standard ANSI Z353.1, “American Na¬ 
tional Standard for Salt Packages.” 
This action is taken in furtherance of 
the Department’s announced inten¬ 
tions as set forth in the public notice 
appearing in the Federal Register of 
October 18, 1977 (42 FR 55632) to 
withdraw this standard. 

The effective date for the withdraw¬ 
al of this standard will be February 3. 


1978. This withdrawal action termi¬ 
nates the authority to refer to this 
standard as a voluntary standard de¬ 
veloped under the Department of 
Commerce procedures. 

Dated: November 29, 1977. 

Ernest Ambler, 
Acting Director. 

[FR Doc. 77-34704 Filed 12-2-77; 8:45 am) 

[ 3510 - 12 ] 

National Oceanic and Atmoipheric 
Administration 

RECEIPT OF APPLICATION FOR PERMIT 

Notice is hereby given that an Appli¬ 
cant has applied in due form for a 
Permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 <16 U.S.C. 1361- 
1407); and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216). 

1. Applicant: (a) Name: Dale Ware, Gener¬ 
al Manager. Sea-Arama Marineworld, (b) 
Address: Seawall Boulevard at 91st Street. 
P.O. Box 3068, Galveston, Tex. 77550. 

2. Type of permit: Public display. 

3. Name and number of animals: Atlantic 
bottlenosed dolphin (Tursiops truncatus ). 2. 

4. Type of activity: Capture, transport and 
maintain two (2) bottlenosed dolphins. 

5. Location of activity: Copano Bay. Rock- 
port, Tex. or Matagorda Bay. Matagorda, 
Tex. 

6. Period of activity: Within 1 year. 

The arrangements and facilities for 
tranporting and maintaining the 
marine mammals requested in the 
above described application have been 
inspected by a licensed veterinarian, 
who has certified that such arrange¬ 
ments and facilities are adequate to 
provide for the well- being of the 
marine mammals involved. 

Concurrent with the publication of 
this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applica¬ 
tion should be submitted to the Direc¬ 
tor. National Marine Fisheries Service, 
Department of Commerce, Washing¬ 
ton, D.C. 20235, within 30 days of the 
the publication of this notice. Those 
individuals requesting a hearing 
should set forth the specific reasons 
why a hearing on this particular appli¬ 
cation would be appropriate. The 
holding of such hearing is at the dis¬ 
cretion of the Director. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are avail¬ 
able for review in the following offices: 
Director. National Marine Fisheries Service, 

3300 Whitehaven Street NW„ Washing¬ 
ton. D.C.; 


Regional Director. National Marine Fisher¬ 
ies Service. Southeast Region. Duval 
Building. 9450 Gandy Boulevard, St. Pe¬ 
tersburg. Fla. 33702. 

Dated: November 29, 1977. 

Roland Finch, 

Acting Assistant Director for 
Fisheries Management, Na¬ 
tional Marine Fisheries Ser¬ 
vice, 

[FR Doc. 77-34719 Filed 12-2-77; 8:45 am) 


[ 3510 - 12 ] 

ISSUANCE OF ENDANGERED SPECIES PERMIT 

On October 11, 1977. notice was pub¬ 
lished in the Federal Register (42 FR 
54854) that an application has been 
filed with the National Marine Fisher¬ 
ies Service by Normandeau Associates, 
Inc., Nashua Road, Bedford, N.H. 
03102 for a scientific purposes permit 
to take an unspecified number of 
shortnose sturgeon ( Acipenser brevir- 
ostrum ), an endangered species of fish. 

Notice is hereby given that on No¬ 
vember 25, 1977, the National Marine 
Fisheries Service issued a scientific 
purposes permit, as authorized by the 
Endangered Species Act of 1973 <16 
U.S.C. 1531-1543), to Normandeau As¬ 
sociates, Inc., subject to certain condi¬ 
tions set forth therein. 

The permit authorizes the holder to 
take shortnose sturgeon ( Acipenser 
brevirostrum ). by capture, identify, 
and release sturgeon incidentally 
taken during biological sampling oper¬ 
ations being conducted from Hampton 
Seabrook Estuary, N.H.; Piscataqua 
River-Great Bay system. New Hamp¬ 
shire/Maine; New Haven Harbor and 
adjacent Long Island sound waters, 
Conn.; and Penobscot River, Maine. 

Issuance of this permit, as required 
by the Endangered Species Act of 
1973, is based on a finding that such 
permit: (1) Was applied for in good 
faith; (2) will not operate to the disad¬ 
vantage of the endangered species 
which is the subject of the permit; and 
(3) will be consistent with the pur¬ 
poses and policies set forth in section 2 
of the Endangered Species Act of 1973. 
The permit was also issued in accor¬ 
dance with, and is subject to. Parts 220 
and 222 of Title 50 CFR, the National 
Marine Fisheries Service regulations 
governing endangered species permits 
<39 FR 14357, November 27. 1974). 

The permit is available for review by 
interested persons in the following of¬ 
fices: 

Assistant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, 3300 Whi¬ 
tehaven Street NW., Washington. D.C. 
Regional Director, National Marine Fisher¬ 
ies Service, Northwest Region. Federal 
Building, 14 Elm Street, Gloucester. Mass. 
01930. 

Dated: November 25, 1977. 

Winfred H. Meibohm, 
Associate Director , National 

Marine Fisheries Service. 
[FR Doc. 77-34718 Filed 12-2-77; 8:45 am) 
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[ 3510 - 25 ] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

further extending the bilateral cotton 

TEXTILE AGREEMENT WITH INDIA 

November 30, 1977. 

AGENCY: Committee for the Imple¬ 
mentation of Textile Agreements. 

ACTION: Further extending the Bi¬ 
lateral Cotton Textile Agreement of 
August 6, 1974, as amended, between 
the Governments of the United States 
and India. 

SUMMARY: Notes have been ex¬ 
changed between the Governments of 
the United States and India further 
extending the Bilateral Cotton Textile 
Agreement of August 6, 1974, as 
amended, and extended, for one- 
month, through December 31. 1977. 
Accordingly, the specific levels of re¬ 
straint previously established for 
cotton textiles and cotton textile prod¬ 
ucts under the terms of this agree¬ 
ment are being increased to reflect the 
extension. 

EFFECTIVE DATE: December 1, 

1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Donald R. Foote, International 
Trade Specialist, Office of Textiles, 
U.S. Department of Commerce, 
Washington, D.C. 20230, 202-377- 
5423. 

SUPPLEMENTARY INFORMATION: 
On September 30. 1976, there was pub¬ 
lished in the Federal Register (41 FR 
43235), a letter dated September 29, 

1976, from the Chairman of the Com¬ 
mittee for the Implementation of Tex¬ 
tile Agreements, which established the 
levels of restraint applicable to certain 
specified categories of cotton textiles 
and cotton textile products, produced 
or manufactured in India and export¬ 
ed to the United States during the 
twelve-month period which began on 
October 1, 1976 and extended through 
September 30. 1977. On October 3 and 
November 1, 1977, letters dated Sep¬ 
tember 29 and October 28, 1977, from 
the Chairman o’f the Committee for 
the Implementation of Textile Agree¬ 
ments to the Commissioner of Cus¬ 
toms were published in the Federal 
Register (42 FR 53653 and 57152), 
which increased the previously estab¬ 
lished levels of restraint, pursuant to 
two one-month extensions of the bi¬ 
lateral agreement, through October 
31. 1977 and through November 30. 

1977. in the letter of November 30. 
1977, published below, the Chairman 


of the Committee for the Implementa¬ 
tion of Textile Agreements directs the 
Commissioner of Customs to limit 
entry into the United States for con¬ 
sumption and withdrawal from ware¬ 
house for consumption of the indicat¬ 
ed categories and groups of categories, 
produced or manufactured in India, to 
the designated fifteen-month levels of 
restraint. 

Robert E. Shepherd. 
Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy Assis¬ 
tant Secretary for Resources 
and Trade Assistance, U.S. De¬ 
partment of Commerce. 

U.S. Department of Commerce 
Washington, D.C ., November 30, 1977. 

Committee for the Implementation of 
Textile Agreements 

Commissioner of Customs, Department of 
the Treasury, Washington, D.C. 

Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the di¬ 
rective issued to you on September 29. 1976, 
by the Chairman of the Committee for the 
Implementation of Textile Agreements, as 
amended by directives of September 29, 
1977, and October 28. 1977, concerning im¬ 
ports into the United States of certain speci¬ 
fied categories of cotton textiles and cotton 
textile products, produced or manufactured 
in India. 

Under the terms of the Arrangement Re¬ 
garding International Trade in Textiles, 
done at Geneva on December 20, 1973, pur¬ 
suant to the Bilateral Cotton Textile Agree¬ 
ment of August 6. 1974. as amended and ex¬ 
tended. between the Governments of the 
United States and India, and in accordance 
with the provisions of Executive Order 
11651 of March 3. 1972, you are directed, ef¬ 
fective on December 1, 1977, and for the fif¬ 
teen-month period beginning on October 1, 

1976, and extending through December 31, 

1977, to prohibit entry into the United 
States for consumption and withdrawal 
from warehouse for consumption of cotton 
textiles and cotton textile products In Cate¬ 
gories 1 through 64 in excess of the levels of 
restraint listed below. These goods shall be 
accompanied by an export visa. 

Category and Fifteen-Month Level of 
Restraint 1 

1-38 and 64—163,817,000 square yards equiv¬ 
alent. 

9/10—59,004,196 square yards. 
18/19—12.421.936 square yards. 

26 (other than duck)*—54.345,970 square 
yards. 

28-38 and 64—13.062.250 square yards equiv¬ 
alent. 

28/29-10.026.932 units. 

31—39,577,072 units of which not more than 
23.476,244 units shall be in T.S.U.S.A. 
366.1820. 366.1855. 366.1865. 366.2120, 

366.2160. 366.2420, and 366.2460. 


‘The levels of restraint have not been ad¬ 
justed to reflect any imports after Septem¬ 
ber 30. 1976. 

•In Category 26 the T.S.U.S.A. numbers 
for duck fabric are: 320.-01 through 
04.06,08: 321.-01 through 04,06,08; 322.-01 
through 04.06,08; 326.-01 through 04.06.08; 
327.-01 through 04,06,08; and 328.-01 
through 04.06,08. 


34/35—2,003,538 units. 

39-63—23,588.883 Square yards equivalent. 

Paragraph 2 of the directive of September 
29. 1976, is amended by substituting Decem¬ 
ber 31. 1977, for September 30. 1977. 

The actions taken with respect to the 
Government of India and with respect to 
imports of cotton textiles and cotton textile 
products from India have been determined 
by the Committee for the Implementation 
of Textile Agreements to involve foreign af¬ 
fairs functions of the United States. There¬ 
fore. the directions to the Commissioner of 
Customs, being necessary to the implemen¬ 
tation of such actions, fall within the for¬ 
eign affairs functions of the United States. 
Therefore, the directions to the Commis¬ 
sioner of Customs, being necessary to the 
implementation of such actions, fall within 
the foreign affairs exception to the rule- 
making provisions of 5 U.S.C. 553. This 
letter will be published in the Federal Reg¬ 
ister. 

Sincerely. 

Robert E. Shepherd. 

Chairman, Committee for the Implemen¬ 
tation of Textile Agreements . and 
Deputy Assistant Secretary for Re¬ 
sources and Trade Assistance, U.S. De¬ 
partment of Commerce. 

(FR Doc. 77-34724 Filed 12-2-77; 8:45 am] 


[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

DELEGATION AND ASSIGNMENT OF FUNC¬ 
TIONS UNDER THE ALASKA NATURAL GAS 
TRANSPORTATION ACT OF 1976 BY THE 
SECRETARY OF ENERGY TO THE FEDERAL 
ENERGY REGULATORY COMMISSION 

AGENCY: Department of Energy. 
ACTION: Notice. 

SUMMARY: Notice is hereby given of 
the delegation and assignment by the 
Secretary of Energy to the Federal 
Energy Regulatory Commission of 
functions under the Alaska Natural 
Gas Transportation Act of 1976 which, 
but for the enactment of the Depart¬ 
ment of Energy (DOE), Organization 
Act, would have been within the au¬ 
thority of the Federal Power Commis¬ 
sion. 

EFFECTIVE DATE: December 5, 
1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Nancy E. Williams, Department of 
Energy, Office of General Counsel, 
12th and Pennsylvania Avene NW„ 
Room 7132, Washington. D.C. 20461, 
202-566-2454. 

Robert L. Baum. Deputy General 
Counsel, Federal Energy Regulatory 
Commission, Washington. D.C. 
20426, 202-275-4333. 

SUPPLEMENTARY INFORMATION: 
The Department of Energy (DOE), 
was established by the DOE Organiza¬ 
tion Act. Pub. L. 95-91, 42 U.S.C. 7101, 
et seq. (1977) (the Act), which was en¬ 
acted on August 4, 1977. The effective 
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date of the Act was prescribed as Octo¬ 
ber 1, 1977, by Executive Order 12009, 
dated September 13, 1977 (42 FR 
46267, September 15, 1977). 

Sections 401-407, 503 and 504 of the 
Act set forth the jurisdiction and au¬ 
thorities of the Federal Energy Regu¬ 
latory Commission (the Commission), 
the independent collegial body within 
DOE. These sections describe those 
functions previously performed by the 
Federal Power Commission and the 
Interstate Commerce Commission that 
are transferred to, and vested in, the 
Commission by the Act. These sections 
also describe the role of the Commis¬ 
sion in DOE rulemaking proceedings, 
its role with respect to appeals of cer¬ 
tain Remedial Orders issued by the 
Secretary, and its role with respect to 
denials of adjustments to certain rules, 
regulations, and orders issued by the 
Secretary. 

In addition to jurisdiction over the 
functions transferred to, and vested in, 
the Commission by the Act, Section 
402(e) provides that the Commission 
will have jurisdiction over other mat¬ 
ters that the Secretary may assign to 
it, after public notice is given of such 
assignment: 

In addition to the other provisions of this 
section, the Commission shall have Jurisdic¬ 
tion over any other matter which the Secre¬ 
tary may assign to the Commission after 
public notice • • *. 

Section 642 of the Act gives the Sec¬ 
retary a general power of delegation: 

Except as otherwise expressly prohibited 
by law, and except as otherwise provided in 
this Act. the Secretary may delegate any of 
his functions to such officers and employees 
of the Department as he many designate, 
and may authorize such successive redelega¬ 
tions of such functions within the Depart¬ 
ment as he may deem to be necessary or ap¬ 
propriate. 

Pursuant to these provisions of the 
Act. public notice is hereby given that 
the Secretary delegates and assigns to 
the Commission the authority to carry 
out certain functions which by the Act 
are transferred to, and vested in, the 
Secretary. The assignment is in the 
form of a delegation, in accordance 
with all delegations of authority made 
by the Secretary. 

The delegation gives to the Commis¬ 
sion the authority to transmit to the 
Congress the report on the Presiden¬ 
tial decision regarding a transporta¬ 
tion system for delivery of Alaska nat¬ 
ural gas which is required by Section 
8(f) of the Alaska Natural Gas Trans¬ 
portation Act of 1976 (Pub. L. 94-586, 
15 U.S.C. 719). The delegation also 
gives to the Commission the authority 
to perform any function which, but 
for the enactment of the DOE Act, the 
Federal Power Commission could have 
performed with regard to any ap¬ 
proved transportation system, as de¬ 
fined by Section 4 of the Alaska Natu¬ 


ral Gas Transportation Act of 1976, in¬ 
cluding the execution of certificates 
and other ministerial steps. The latter 
delegation is an assignment of author¬ 
ity to the extent such authority was 
not transferred to and vested in the 
Commission by Section 402(a) of the 
DOE Act. or has not otherwise been 
transferred, assigned, or delegated to 
the Commission pursuant to the Act. 

(Department of Energy Organization Act, 
Pub. L. 95-91; E.O. 12009. 42 FR 46267) 

Issued in Washington, D.C., on No¬ 
vember 28. 1977. 

William S. Heffelfinger, 
Director of Administration. 

Department op Energy 

DELEGATION ORDER NO. 0204-8 TO THE FEDERAL 
ENERGY REGULATORY COMMISSION 

Pursuant to the authority vested in me as 
Secretary of Energy (“Secretary”), and by 
sections 642 and 402(e) of the Department 
of Energy Organization Act (Pub. L. 95-91) 
(the “DOE Act”), there is hereby delegated 
and assigned to the Federal Energy Regula¬ 
tory Commission (“FERC”). the authority 
to carry out the foUowing functions: 

(1) Any functions under section 8(f) of the 
Alaska Natural Gas Transportation Act of 
1976 (relating to the report to Congress re¬ 
specting the Presidential decision submitted 
to Congress concerning the transportation 
for delivery of Alaskan natural gas). 

(2) Any other function which (but for the 
enactment of the DOE Act), the Federal 
Power Commission could have exercised 
with respect to any approved transportation 
system (within the meaning of section 4 of 
the Alaska Natural Gas Transportation Act 
of 1976), to the extent such authori ty ha s 
not been transferred to and vested in FERC 
by section 402(a) of the DOE Act, or other¬ 
wise transferred, assigned or delegated to 
the FERC pursuant to such Act. 

(3) Take such other actions as the Secre¬ 
tary or his authorized delegates may, from 
time to time, authorize. 

The authority delegated to the FERC 
may be further delegated, in whole or in 
part, as may be appropriate. 

All actions, pursuant to any authority del¬ 
egated by this Order and in effect on the 


date of this Order, are hereby confirmed 
and ratified, and shall remain in full force 
and effect as if taken under this Order, 
unless or until rescinded, amended, or sus¬ 
pended. 

This Order is effective October 1.1977. 

James R. Schlesinger 
Secretary of Energy. 

tFR Doc. 77-34697 Filed 12-2-77; 8:45 am] 


[ 3128 - 01 ] 

Economic Regulatory Administration 

CASES FILED WITH THE OFFICE OF 
ADMINISTRATIVE REVIEW 

Wook of November 4 Through November 11, 
1977 

Notice Is hereby given that during 
the week of November 4 through No¬ 
vember 11. 1977, the appeals and ap¬ 
plications for exception or other relief 
listed in the appendix to this notice 
were filed with the Office of Adminis¬ 
trative Review of the Economic Regu¬ 
latory Administration of the Depart¬ 
ment of Energy. 

Under the DOE’S procedural regula¬ 
tions, 10 CFR, Part 205, any person 
who will be aggrieved by the DOE 
action sought in such cases may file 
with the DOE written comments on 
the application within 10 days of ser¬ 
vice of notice, as prescribed in the pro¬ 
cedural regulations. For purposes of 
those regulations, the date of service 
of notice shall be deemed to be Decem¬ 
ber 5, 1977 or the date of receipt by an 
aggrieved person of actual notice, 
whichever occurs first. All such com¬ 
ments shall be filed with the Office of 
Administrative Review. Economic Reg¬ 
ulatory Administration, Department 
of Energy. Washington, D.C. 20461. 

Melvin Goldstein, 
Acting Director, Office of 
Administrative Review. 

November 21, 1977. 


Appendix.— List of cases received by the Office of Administrative Review. November 4 through November 11, 

1977 


Date 


Name and location of applicant 


Case No. 


Type of submission 


11/4/77.... Shell Oil Co.. Houston. Tex. 11 granted: Shell Oil DEE-0121. 

Co. would be granted an exception which would 
permit it to pass through costs for the period 
January 1. 1975. through January 31, 1976. in 
excess of the level permitted Under FEA regula¬ 
tions. 

11/4/77.... Western Refining Co.. Woods Cross, Utah. If DEE-0112. 

granted: Western Refining Co. would receive an 
exception from the crude oil buy/seli program 
to permit the firm to purchase additional crude 
oil for its refinery at Woods Cross, Utah, during 
the allocation period October l, 1977. through 
March 31. 1978.. 

11/7/77_ Air Transport Association. Washington, D.C. If DMR-0006.... 

granted: The DOE's October 7. 1977, decision 
and order issued to Getty Oil Co. would be modi¬ 
fied to permit refunds to Air Transport Associ¬ 
ation members. 

11/7/77.... Southland Drilling Co.. Inc.. Houston. Tex. If DEE-0113. 

granted: Crude oil produced from Southland 
Drilling Co’s ARCO Castillo “A’* Well No. 1 lo¬ 
cated In Jasper County, Tex., during the period 
February 1977 through April 1977 would be sold 
at upper tier ceiling prices. 


Exception to sequential non¬ 
product cost passthrough. 


Exception from the crude oil 
buy/sell program. 


Modification of the decision 
and order In Getty Oil Co.. 

1 DOE Par. - (Oct. 7. 

1977). 

Price exception (sec. 212.73). 


FEDERAL REGISTER, VOL 42, NO. 233—MONDAY, DECEMBER 5, 1977 









NOTICES 



i 

Q 



8 E 

X « 

W 


E 




a 
8 
H 

58- 

1 a S w « q 

lil?|l 

to 8 s •£ v « 
to . t2 ** -5 3 

Sslsal 

■< 

8 


fiCu, 

S^fl2| 

53 o . 3 2 

; ; clis»s 

! SO gat*’ 

|fj|°5g 

11 d’i^5l 

s;air 




bo aj 
4> TJ 

tf *. 

w-S 


JJ 1 «-■ 

Sis 

o £«• 

•a » N 

iga 

< 


i*£*v 

Ei'sllg 

lit** 

-llli 1 

O ■*"* C 4> 5? ® 

« 2 g -o £ «*2 

3 a 519 

5 ‘ 


_ F ■o £ 8 . 

4>*a * r NS> l4»3^ 
- sjol^e^ «g 


fllif 

asil! 


61493 


FEDERAL REGISTER, VOL. 42, NO. 233—MONDAY, DECEMBER 5, 1977 



































61494 


NOTICES 


issued in proposed form on September 
14, 1977 (42 FR 47210 (September 20, 
1977)), and are currently being imple¬ 
mented on an interim basis. Under the 
new procedures any person who will 
be aggrieved by the issuance of the 
Proposed Decision and Order in final 
form may file a written Notice of Ob¬ 
jection within 10 days of service. For 
purposes of the new procedures, the 
date of service of notice shall be 
deemed to be December 5, 1977, or the 
date of receipt by an aggrieved person 
of actual notice, whichever occurs 
first. The new procedures also specify 
that if a Notice of Objection is not re¬ 
ceived from any aggrieved party 
within the time period specified in the 
regulations, the party will be deemed 
to consent to the issuance of the Pro¬ 
posed Decision and Order in final 
form. Any aggrieved party that wishes 
to contest any finding or conclusion 
contained in a Proposed Decision and 
Order must also file a detailed State¬ 
ment of Objections within 30 days of 
the date of service of the Proposed De¬ 
cision and Order. In that Statement of 
Objections an aggrieved party must 
specify each issue of fact or law con¬ 
tained in the Proposed Decision and 
Order which it intends to contest in 
any further proceeding involving the 
exception matter. 

Copies of the full text of these Pro¬ 
posed Decisions and Orders are avail¬ 
able in the Public Docket Room of the 
Office of Administrative Review, room 
B-120, 2000 M Street NW.. Washing¬ 
ton. D.C. 20461, Monday through 
Friday, between the hours of 1 p.m. 
and 5 p.m., e.s.t., except Federal holi¬ 
days. 

Melvin Goldstein, 
Acting Director, Office 
of Administrative Review. 

November 21, 1977. 

Proposed Decisions and Orders 

Caribou Four Comers. Inc.; Afton, Wyo.; 
FEE-4400 crude oil. 

Caribou Four Comers, Inc. filed an Appli¬ 
cation for Exception from the provisions of 
10 CFR 211.67. The exception request, if 
granted, would permit the firm to classify as 
crude oil receipts for purposes of the Old 
Oil Entitlements Program the liquid hydro¬ 
carbons which Caribou began purchasing 
from the Johnson Oil Co. during July 1976 
and which Caribou processes at its own re¬ 
finery. On November 11. 1977, the DOE 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied without prejudice to a resubmission 
at a later date. 

Drew Cornell, Inc.; Lafayette, La.; FEE-4285 
crude oil. 

Drew Cornell. Inc. filed an Application for 
Exception from the provisions of 10 CFR. 
Part 212. Subpart D. The exception request. 
If granted, would permit the firm to sell the 
crude oil which it produced from the Boagni 
property during the period November 1973 
through June 1976. at prices that exceeded 
the allowable levels specified in 10 CFR 
212.73. On November 9. 1977, the DOE 


issued a proposed Decision and Order which 
determined that the request was premature 
at the present time. Consequently, the ex¬ 
ception application was dismissed without 
prejudice to a refiling at a later date. 

Merwin Hoxsey, d.b.a . Hox sey Shell Service; 
San Diego, Calif.; FEE-4293 gasoline. 

Merwin Hoxsey filed an Application for 
Exception from the provisions of 10 CFR 
212.93. The exception request, if granted, 
would result in the issuance of an Order 
modifying a compliance agreement which 
Hoxsey entered into with the FEA on June 
30. 1975, and would permit Hoxsey to raise 
his selling prices for motor gasoline above 
the maximum permissible levels specified in 
10 CFR 212.93. On November 14, 1977, the 
DOE issued a Proposed Decision and Order 
which determined that the exception re¬ 
quest be denied. 

R. W. Tyson Producing Co.. Inc.; Jackson, 
Miss.; FEE-4380; FEE-4438; FEE-4439; 
FEE-4441 crude oil. 

R. W. Tyson Producing Co., Inc. filed four 
Applications for Exception from the provi¬ 
sions of 10 CFR 212.73 and 10 CFR 212.74. 
The exception requests, if granted, would 


[6740-02] 

Federal Energy Regulatory Commission 

(Docket No. CP78-75] 

ARKANSAS LOUISIANA GAS CO. 
Application 

November 28, 1977. 

Take notice that on November 11, 
1977, Arkansas Louisiana Gas Co. (Ap¬ 
plicant). P.O. Drawer 1126, Shreve¬ 
port, La. 71163, filed in Docket No. 
CP78-75 an application pursuant to 


permit Tyson to sell the crude oil which it 
produces from four properties at either 
upper tier ceiling price levels or market 
price levels. On November 14, 1977, the 
DOE issued a Proposed Decision and Order 
which determined that the exception re¬ 
quest filed with respect to the Carter well 
be denied, the exception request filed with 
respect to the McCann well be granted and 
the exception requests filed with respect to 
the Federal well and the Vickers well be 
granted in part. 

Requests por Exception Received From 
Natural Gas Processors 

The Office of Administrative Review of 
the Economic Regulatory Administration of 
the Department of Energy has issued Pro¬ 
posed Decisions and Orders granting excep¬ 
tion relief from the provisions of 10 CFR 
212.165 to the natural gas processors listed 
below. The proposed exception relief per¬ 
mits the firms involved to increase the 
prices of the production of the gas plants 
listed below to reflect certain non-product 
cost increases. 


section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the exchange of 
natural gas with Panhandle Eastern 
Pipe Line Company (Panhandle East¬ 
ern) and the installation and oper¬ 
ation of certain metering facilities nec¬ 
essary to effectuate the exchange, all 
as more fully set forth in the applica¬ 
tion on file with the Federal Energy 
Regulatory Commission and open to 
public inspection. 

Applicant proposes to exchange gas 
with Panhandle Eastern pursuant to a 


Amount of 
price 

increase (per 
gallon) 

Atlantic Richfield Co. 

.. FEE-4701 

Camargo. 

. Dewey County. Okla. 

$0.0060 


FEE-4702 

Crittendon___... 

. Winkler County, Tex. 

.0062 


FEE-4703 

Grand Chenier_ 

_ Cameron Parish, La_ 

.0066 


FEE-4704 

Indian Basin_ 

. Eddy County. N. Mex— 

.0091 


FEE-4705 

Refugio___ 

...... Refugio County. Tex_ 

.0297 

Gas Engine Sc Compressor 

DEE-0087 

Freestone........... 


.11485 

Service. Inc, 





Gulf Oil Corp___ 

.. FEE-4612 

Delhi.. 

...... Richland Parish, La. 

.0109 


FEE-4613 

Elmwood..._____ 

...... Beaver County, Okla. 

.0008 


FEE-4614 

Enville —--- 

. Love County, Okla......... 

.0062 


FEE-4615 

Fashing-- 

_ Atascasa County. Tex. 

.0203 


FEE-4616 

Johnsons Bayou. 

_ Cameron Parish. La. 

.0024 


FEE-4617 

Sea Robin.......... 

...... Vermillion Parish, La_ 

.0096 

Gulf Oil Corp _ 

. FEE-4618 

Venice. .. 

...... Plaquemines Parish. La.. 

.0012 


FEE-4619 

Worsham.—.. 

...^. Ward County, Tex. 

.0077 


FEE-4639 

North Port Neches.—Orange County, Tex - 

.0258 


FEE-4646 

Waddell. .. ... 

_ Crane County, Tex.— 

.0100 

Sun Co,..,,..... 

FEE-4817 

Bayou Sale...^. .... 

...... St. Mary Parish, La. 

.0151 






FEE-4818 

Luby ____ 

...... Nueces County. Tex - 

.0156 


FEE-4819 

Markham .... 

...... Matagorda County. Tex. 

.0453 


FEE-4820 

Quitman Bayou .. 

,,.... Adams County. Miss 

.0936 


FEE-4821 

Red Fish Bay . 


.0134 




Tex. 



FEE-4822 

Seeligson ___ 

...... Jim Wells County. Tex... 

.0408 


DEE-0038 

Elmwood .... 

_ Beaver County. Okla . 

.0136 


DEE-0039 

Newhall ... 

_ Los Angeles County, 

.0258 




Calif. 



DEE-0040 

South Sarcpta. 


.0409 


(FR Doc. 77-34559 Filed 12-2-77; 8:45 am] 
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gas exchange agreement between the 
two parties. Applicant states that the 
proposed exchange is to enable it to 
receive into its system by displacement 
its share of the gas from McCulloch 
Oil Corp.'s Berryman No. 1-17 well in 
Ellis County, Okla. It is indicated that 
Panhandle Eastern already has a pipe¬ 
line in the area in which gas from the 
above well can be delivered, and that 
Applicant would deliver to Panhandle 
Eastern whatever volumes Applicant 
receives from time to time from the 
well at the outlet of metering facilities 
to be installed, operated, owned, and 
maintained by applicant at a point on 
Panhandle Eastern’s system in Ellis 
County, Okla. Panhandle Eastern 
would change the charts at this point, 
but otherwise the installation, oper¬ 
ation, and maintenance of the facili¬ 
ties would be at applicant’s cost and 
expense, it is said. Applicant indicates 
that Panhandle Eastern would return 
equivalent volumes to applicant on as 
contemporaneous and exchange basis 
as practical operating conditions 
permit at the inlet of the metering fa¬ 
cilities to be installed, operated, and 
maintained by applicant at an existing 
point of interconnection between the 
two systems in Hemphill County, Tex. 

It is indicated that applicant’s esti¬ 
mated cost of facilities to deliver ex¬ 
change gas to Panhandle Eastern 
would be $76,900 which cost would be 
financed from funds on hand. It is 
stated that the proposed exchange of 
gas is a straight gas for gas exchange 
with no monetary compensation. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16. 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the Jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 


review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its ow r n motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34751 Filed 12-2-77; 8:45 am) 


[6740-02] 

[Docket No. ID-1821] 

JOAN T. BOK 
Application 

November 25, 1977. 

Take notice that on November 7, 
1977, Joan T. Bok filed an application 
pursuant to section 305(b) of the Fed¬ 
eral Power Act to hold the following 
positions: 

(Director, Connecticut Yankee Atomic Power 

Co. 

Vice President and Director, New England 

Power Co. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 6, 1977, file with the Feder¬ 
al Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Persons wishing to 
become parties to the proceeding or to 
participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. Copies of this application are on 
file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34744 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-55] 

DUKE POWER CO. 

Supplement to Electric Power Contract 

November 28, 1977. 

Take notice that Duke Power Co. 
(Duke Power), tendered for filing on 
November 14, 1977, a supplement to 


the Company’s Electric Power Con¬ 
tract with Rutherford Electric Mem¬ 
bership Corp., which is proposed to 
become effective on December 20, 
1977. Duke Power indicates that this 
contract is on file with the Commis¬ 
sion and has been designated Duke 
Power Company Rate Schedule FPC 
No. 139. 

Duke Power states that the Compa¬ 
ny’s contract supplement, made at the 
request of the customer and with 
agreement obtained from the custom¬ 
er. provides for an increase in desig¬ 
nated demand at Delivery Point No. 1 
from 7,200 KW to 8,000 KW. Duke 
Power further states that the supple¬ 
ment also includes an estimate of sales 
and revenue for the twelve months im¬ 
mediately preceding and for the 
twelve months immediately succeeding 
the effective date. 

According to Duke Power, copies of 
this filing were mailed to Rutherford 
Electric Membership Corp., and the 
North Carolina Utilities Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). Ail such peti¬ 
tions or protests should be filed on or 
before December 5. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34752 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-53] 

DUKE POWER CO. 

Supplement to Electric Power Contract 

November 23, 1977. 

Take notiqe that Duke Power Co. 
(Duke Power), tendered for filing on 
November 14, 1977, a supplement to 
the Company’s Electric Power Con¬ 
tract with the City of Shelby which is 
proposed to become effective on De¬ 
cember 20, 1977. Duke Power indicates 
that this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FPC No. 235. 

Duke Power states that the Compa¬ 
ny’s contract supplement, made at the 
request of the customer with agree¬ 
ment obtained from the customer, pro- 
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vides for the following increases in 
contract demand: Delivery Point No. 3. 
from 3,000 KW to 3,500 KW; Delivery 
Point No. 6, from 3,000 KW to 3,500 
KW; Delivery Point No. 8, from 3,000 
KW to 3,600 KW; and Delivery Point 
No. 9, from 2,000 KW to 2,700 KW. 
Duke Power further states that this 
supplement also includes an estimate 
of sales and revenue for the twelve 
months immediately preceding and for 
the twelve months immediately suc¬ 
ceeding the effective date for each de¬ 
livery point. 

According to Duke Power, copies of 
this filing were mailed to the city of 
Shelby and the North Carolina Utili¬ 
ties Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 5, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 77-34730 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. ER78-54] 

DUKE POWER CO. 

Supplement to Electric Power Contract 

November 23, 1977. 

Take notice that Duke Power Co. 
(Duke Power), tendered for filing on 
November 14, 1977, a supplement to 
the Company’s Electric Power Con¬ 
tract with Broad River Electric Coop¬ 
erative, Inc., which is proposed to 
become effective on December 20, 
1977. Duke Power states that this con¬ 
tract is on file with the Commission 
and has been designated Duke Power 
Company Rate Schedule FPC No. 143. 

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and 
with agreement obtained from the cus¬ 
tomer, provides for an increase in des¬ 
ignated demand Delivery Points No. 5 
and 6 as follows: Delivery Point No. 5, 
from 2.800 KW to 3,500 KW; and De¬ 
livery Point No. 6, from 1,400 KW to 
1,750 KW. Duke Power indicates that 
the supplement also includes an esti¬ 
mate of sales and revenue for the 12 


months immediately preceding and for 
the 12 months immediately succeeding 
the effective date for each delivery 
point. 

Duke Power further indicates that a 
copy of this filing was mailed to Broad 
River Electric Cooperative, Inc., and 
the South Carolina Public Service 
Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 5, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34731 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-561 

DUKE POWER CO. 

Supplement to Electric Power Contract 

November 23, 1977. 

Take notice that Duke Power Co. 
(Duke Power), tendered for filing on 
November 14. 1977, a supplement to 
the Company’s Electric Power Con¬ 
tract with the City of Gastonia which 
is proposed to become effective on De¬ 
cember 20, 1977. Duke Power indicates 
that this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FPC No. 227. 

Duke Power states that the Compa¬ 
ny’s contract supplement, made at the 
request of the customer and with 
agreement obtained from the custom¬ 
er, provides for an increase in contract 
demands at Delivery Points No. 7 and 
9 from 12,000 KW to 15,500 KW and 
12,000 KW to 16,000 KW respectively. 
Duke Power further states that the 
supplement also includes an estimate 
of sales and revenue for the twelve 
months immediately preceding and for 
the twelve months immediately suc¬ 
ceeding the effective date for both de¬ 
livery points. 

According to Duke Power, copies of 
this filing were mailed to the City of 
Gastonia and the North Carolina Util¬ 
ities Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 


tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 9. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34732 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-57] 

DUKE POWER C O. 

Supplement to Electric Power Contract 

November 23, 1977. 

Take notice that Duke Power Co. 
(Duke Power), tendered for filing on 
November 14, 1977, a supplement to 
the Company’s Electric Power Con¬ 
tract with the city of Clinton which is 
proposed to become effective on De¬ 
cember 20, 1977. Duke Power indicates 
that this contract is on file with the 
Commission and has been designated 
Duke Power Company Rate Schedule 
FPC No. 249. 

Duke Power states that the Compa¬ 
ny’s contract supplement, made at the 
request of the customer and with 
agreement obtained from the custom¬ 
er, provides for an increase in contract 
demand from 15,000 KW to 18,000 
KW. The supplement also includes an 
estimate of sales and revenue for 12 
months immediately preceding and for 
the 12 months immediately succeeding 
the effective date. 

According to Duke Power, copies of 
this filing were mailed to the city of 
Clinton and the South Carolina Public 
Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion. 825 North Capitol Street NE., 
Washington. D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 5, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
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Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretary. 

[FR Doc. 77-34733 Piled 12-2-77; 8:45 am] 


[6740-021 

CDocket No. CP77-407] 

EL PASO NATURAL GAS CO. 

Amendment to Application 

November 25, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977), and Executive Order No. 12009, 
42 PR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC), which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

Take notice that on November 11, 
1977, El Paso Natural Gas Co. (Appli¬ 
cant). P.O. Box 1492, El Paso. Tex. 
79978, filed in Docket No. CP77-407, 
an amendment to its application filed 
with the Federal Power Commission 
(FPC), in the instant docket pursuant 
to Section 7(c) of the Natural Gas Act 
so as to provide for the transportation 
of natural gas for Pacific Interstate 
Transmission Co. (Pacific), for an ex¬ 
tended period of time, all as more fully 
set forth in the amendment on file 
with the FERC and open to public in¬ 
spection. 

It is indicated that pursuant to the 
FPC order of July 1. 1977, Applicant 
was granted temporary authorization 
in the instant docket to transport and 
deliver, on a best efforts basis up to 
200 billion Btu’s equivalent of natural 
gas daily in interstate commerce for 
Pacific for a limited-term period 
ending October 31, 1977. It is stated 
that the volumes of natural gas trans¬ 
ported by the Applicant for Pacific’s 
account were purchased from North¬ 
west Pipeline Corp. (Northwest) by 
Pacific, delivered by Northwest to Ap¬ 
plicant for Pacific’s account at an ex¬ 
isting point of interconnection be¬ 
tween Northwest’s and Applicant’s sys¬ 
tems near Ignacio. Colo. (Ignacio Re¬ 
ceipt Point), and transported and de¬ 
livered by Applicant for Pacific’s ac¬ 
count to Southern California Gas Co. 
(SoCal), at existing delivery points sit¬ 
uated on the Arizona-California 
boundary near Topock, Ariz., and 
Blythe, Calif. (Applicant delivery 
points), where such volumes were sold 
by Pacific to SoCal. Such arrange¬ 
ments permitted SoCal to receive indi¬ 


rectly additional natural gas volumes 
from Northwest's Canadian sources of 
supply, which volumes were needed by 
SoCal to assist in filing its storage res¬ 
ervoirs for future use in meeting the 
needs of its high priority customers 
and otherwise to reduce curtailment in 
its service area and which gas supplies 
might have otherwise been lost to gas 
consumers in the United States in the 
absence of such arrangements, it is 
said. It is indicated that the receipt of 
such natural gas volumes from North¬ 
west and the transportation and deliv¬ 
ery thereof by Applicant to SoCal for 
Pacific’s account was accomplished 
pursuant to a gas transportation 
agreement dated May 3, 1977, between 
Applicant and Pacific, which agree¬ 
ment is on file with the FERC as Ap¬ 
plicant’s special Rate Schedule T-9 to 
its Third Revised Volume No. 2 Tariff. 
It is further indicated that Pacific and 
Northwest have amended their gas 
sales contract dated April 29. 1977, by 
an amendment dated October 21. 1977, 
so as to provide for the continued sale 
by Northwest, on a best efforts basis, 
and the purchase by Pacific, of up to 
200 billion Btu’s of natural gas daily 
over a term now proposed to extend 
through October 31, 1978. Consistent 
with the terms of said gas sales con¬ 
tracts, as amended, Northwest pro¬ 
poses to deliver the volumes of natural 
gas purchased by Pacific to Applicant 
at the Ignacio receipt point for Pacific 
account of, it is stated. 

Applicant states that in order to ef¬ 
fectuate the above described extended 
arrangements between Pacific and 
Northwest. Applicant and Pacific have 
entered into an amendatory agree¬ 
ment dated October 27, 1977, which 
amends the transportation agreement 
dated May 3, 1977. to provide that Ap¬ 
plicant W'ould transport up to 200 bil¬ 
lion Btu’s per day. on a best efforts 
basis, received from Northwest at the 
Ignacio Receipt Point for Pacific’s ac¬ 
count, and would concurrently deliver 
to SoCal for Pacific’s account at the 
Applicant delivery points a quantity of 
gas equivalent to 95 percent of the 
heating value contained in the trans¬ 
portation quantities tendered by 
Northwest. Additionally, the amenda¬ 
tory agreement provides that the gas 
supplies so delivered by Applicant to 
SoCal for Pacific’s account would be 
exempted from the operation of the 
curtailment provisions of Applicant’s 
gas tariff, it is said. 

Appplicant indicates that Pacific 
w r ould pay Applicant a rate equivalent 
to the rate in effect and reflected from 
time to time as the mainline transmis¬ 
sion charge, California is concurrently 
17.29 cents per Mcf, for each Mcf of 
natural gas delivered by Applicant to 
SoCal for Pacific’s account. 

Any person desiring to be heard or 
to make any protest with reference to 
said amendment should on or before 


December 12, 1977, file with the Fed¬ 
eral Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protest filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s rules. All 
persons who have heretofore filed 
need not file again. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34741 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER76-211] 

FLORIDA POWER 4 LIGHT CO. 

Refund Report 

November 23, 1977. 

Take notice that Florida Power & 
Light Co. (FP&L) on August 11, 1977. 
tendered for filing a report of refunds. 
FP&L indicates that this filing is 
made pursuant to ordering paragraph 
(C) of the Commission’s April 28, 1977 
Order Approving Settlement in the 
above-noted docket. FP&L further in¬ 
dicates that the refunds were made on 
July 15, 1977, to each of FP&L’s sales- 
for-resale customers in accordance 
with the provisions of the Settlement 
Agreement between FP&L and those 
customers. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 9. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34734 Filed 12-2-77; 8:45 am) 
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[6740-021 

[Docket No. ER78-60] 

FLORIDA POWER ft LIGHT CO. 

Cancellation 

November 25, 1977. 

Take notice that on November 17. 
1977. Florida Power & Light Co. 
(FP&L) submitted a notice of cancella¬ 
tion of delivery points for service to 
Lee County Electric Cooperative. Inc. 
at the Suncoast Substation and North 
Fort Myers. FP&L states that effec¬ 
tive September 28. 1977, service for¬ 
merly provided at these points of de¬ 
livery was transferred to a point of de¬ 
livery at the Lee Switching Station. 
FP&L further states that Exhibits A 
to FP&L’s Tariffs for the Suncoast 
Substation and North Fort Myers pre¬ 
viously became effective on December 
20. 1973 and September 1, 1973. re¬ 
spectively. 

FP&L requests waiver of the Com¬ 
mission's notice requirements to allow 
Exhibits A of FP&L's Electric Tariff 
Original Volume No. 1. which are ap¬ 
plicable to the Suncoast Substation 
and North Fort Myers, to be cancelled 
effective September 28, 1977, the date 
upon which service to the Suncoast 
Substation and North Fort Myers 
ceased. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington, D.C V 20426, in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such petf- 
tioins or protests should be filed on or 
before December 5, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34742 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. E-7468] 

ILLINOIS POWER CO. 

Seventh Supplemental Application 

November 23. 1977. 

Take notice that on November 11. 
1977. Illinois Power Company (Appli¬ 
cant) filed a seventh supplement to its 
application in Docket No. E-7468 seek¬ 
ing a supplemental order pursuant to 
Section 204 of the Federal Power Act 


authorizing the extension of the final 
maturity date on the short-term notes 
that may be issued by Applicant to De¬ 
cember 31. 1979 from that previously 
authorized by the supplemental order 
of the Federal Power Commission 
issued December 22. 1976 in Docket 
No. E-7568. 

Applicant is incorporated under the 
laws of the State of Illinois and oper¬ 
ates as an electric and gas public util¬ 
ity therein. The notes proposed to be 
issued pursuant to this Seventh Sup¬ 
plemental Application will be unse¬ 
cured promissory notes with maturity 
dates not more than 360 days after 
their respective dates of issue, and in 
any event will be payable on or before 
December 31, 1979. The notes will be 
issued in an aggregate principal 
amount of not to exceed $125,000,000 
outstanding at any one time, either to 
(1) commercial banks under the provi¬ 
sions of revolving credit agreements or 
otherwise. (2) commercial paper deal¬ 
ers, or (3) regular purchasers of com¬ 
mercial paper for their own account. 
With respect to such of the notes as 
are issued to commercial banks, the in¬ 
terest rate applicable to the notes 
shall be at the prime commercial rate 
of the Continental Illinois National 
Bank and Trust Company of Chicago 
in effect on the date of each borrow¬ 
ing and adjusted to the prime commer¬ 
cial rate in effect on the first date of 
each calendar quarter thereafter, and 
with respect to such notes as are 
issued to commercial paper dealers or 
to regular purchasers of commercial 
paper for their own account, the inter¬ 
est rate applicable to the notes will be 
the market rate (or discount rate) on 
the date of issuance for commercial 
paper of comparable quality and of 
the particular maturity sold. 

The net proceeds from the issuance 
of the notes will be added to working 
capital for ultimate application toward 
the cost of gross additions to utility 
properties and/or to reimburse Appli¬ 
cant's treasury for construction expen¬ 
ditures. Applicant's construction pro¬ 
gram. as now scheduled, calls for ex¬ 
penditures of approximately 
$1,280,000,000 for the five-year period 
of 1977-1981 after giving effect to 
planned participation of 20 percent by 
certain electric cooperatives in the 
ownership of the Clinton Nuclear 
Power Station. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
'Washington, D.C. 20426. in accordance 
with Sections 1.8 and 1.10 of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 1, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 


be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34735 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ES78-103 

IOWA PUBLIC SERVICE CO. 

Application 

November 25. 1977. 

Take notice that on November 18. 
1977, Iowa Public Service Co. (Appli¬ 
cant). filed an application seeking an 
order pursuant to Section 204 of the 
Federal Power Act authorizing the is¬ 
suance of up to 1,000,000 shares of 
Common Stock (par value $5 per 
share). Applicant proposed to sell the 
New Common at competitive bidding 
in accordance with the applicable re¬ 
quirements of Section 34.1a of the 
Commission's regulations. 

Applicant, is incorporated under the 
laws of the State of Iowa, with its 
principal business office in Sioux City, 
Iowa, and is engaged in the electric 
utility business in northwestern, north 
central and east central Iowa and a 
few small communities in South 
Dakota. 

Applicant proposes to use the pro¬ 
ceeds from the issuance of the securi¬ 
ties to reduce short-term loans in¬ 
curred and to be incurred prior to the 
sale of the securities to secure funds 
for construction purposes and to meet 
•expenditures for the construction pro¬ 
gram. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should, on or before 
December 9, 1977, file with the Feder¬ 
al Energy Regulatory Commission. 
Washington. D.C. 20426, petitions or 
protests in accordance with the re¬ 
quirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8. 
1.10). All protests filed with the Com¬ 
mission will be considered by it in de¬ 
termining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party 
in any hearing therein must file peti¬ 
tions to intervene in accordance with 
the Commission's Rules. The applica¬ 
tion is on file with the Commission 
and available for public inspection. 

• Kenneth F. Plumb. 

Secretary. 

[FR Doc. 77-34743 Filed 12-2-77; 8:45 ami 
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[6740-02] 

[Docket No. RP78-10; Docket No. RP72-32 
(PGA77-2a)] 

X ANSAS-NEBRASKA NATURAL GAS CO., INC 

Order Accepting Filing* and Suspending Pro¬ 
posed Rate Increases, Granting Waiver, Initi¬ 
ating Hearing, Establishing Procedures and 
Consolidating Proceedings 

November 25, 1977. 
On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission (FPC) 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary and the Feder¬ 
al Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 402(a) 
(l)or (2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On October 27, 1977, Kansas-Nebras- 
ka Natural Gas Co., Inc. (K-N) ten¬ 
dered for filing in Docket No. RP78-10 
proposed changes to its FERC Gas 
Tariff* to increase its jurisdictional 
rates by $5.8 million, or 18.6 percent, 
based on the twelve months ending 
June 30. 1977, as adjusted for known 
and measurable changes through 
March 31. 1978. K-N requests that the 
proposed rate increase be permitted to 
become effective on November 28, 
1977. For the reasons stated below, the 
Commission shall accept the proposed 
rate increase for filing, suspend it for 
five months and set the matter for 
hearing. 


Fourth Revised Sheet No. 4 to K-N’s 
Third Revised Volume No. 1 superseding 
Replacement Third Revised Sheet No. 4. 


On October 25, 1977, in Docket No. 
RP72-32 (PGA77-2a), K-N tendered 
for filing a purchased gas cost adjust¬ 
ment (PGA)* which would increase its 
jurisdictional rates by 9.38 cents per 
Mcf, or $3.2 million. This filing revises 
a September 30. 1977 PGA filing in 
Docket No. RP72-32 (PGA77-2). K-N 
requests that the Commission waive 
the 60 day notice requirements of K- 
N’s PGA clause to permit the October 
25, 1977 filing to become effective on 
December 1, 1977. For the reasons 
stated below, the Commission shall 
grant the requested waiver, accept K- 
N‘s October 25, 1977 rate adjustment 
for filing, and suspend it for one day 
until December 2, 1977. The Commis¬ 
sion shall deem K-N’s filing in Docket 
No. RP72-32 (PGA77-2) to be with¬ 
drawn and shall consolidate the pro¬ 
ceeding in Docket No. RP72-32 
(PGA77-2a) with that in Docket No. 
RP78-10. 

K-N states that the principal reason 
for the rate increase proposed in 
Docket No. RP78-10 is to enable K-N 
to recover from its jurisdictional cus¬ 
tomers their share of increased rates 
incurred by K-N during the test 
period and to afford K-N an opportu¬ 
nity to earn its proposed overall rate 
of return of 11.41 percent, including a 
14.5 percent return oh equity. The 
principal increased costs claimed by 
K-N are those resulting from gas ex¬ 
ploration and development, from the 
addition of facilities from increases in 
labor and materials and supplies ex¬ 
pense, and from increases in income, 
payroll and property taxes. 

Public notice of K-N’s filing in 
Docket No. RP78-10 was issued on No¬ 
vember 11, 1977, providing for protests 
or petitions to intervene to be filed on 
or before November 21, 1977. 

Based upon a review of K-N’s filing, 
the Commission finds that the pro¬ 
posed higher rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, the Commission shall 
accept K-N’s proposed rate increase 
for filing, suspend its use for five 
months until April 28, 1978, when it 
shall be permitted to become effective, 
subject to refund, and shall set the 
matter for hearing. 

K-N has included in its claimed rate 
base costs related to certain facilities 
which have not been certificated as of 
the date of filing in this docket. K-N 
requests waiver of the Commission’s 
regulations to permit such inclusion. 
The Commission shall grant waiver of 
section 154.63(e)(2)(ii) of its regula¬ 
tions provided, however, that if such 
facilities are not certificated and 
placed in service on the date the pro¬ 


• Replacement Third Revised Sheet No. 4 
to K-N's FERC Gas Tariff, Third Revised 
Volume No. 1. 


posed rates take effect subject to 
refund, K-N shall file revised tariff 
sheets which reflect exclusion of the 
costs associated with those facilities 
which have not been certificated and 
placed in service as of that date. K-N 
shall, also, submit supplemental cost 
and revenue data which reflect the 
elimination of such costs from its cost 
of service. 

K-N’s proposed PGA rate change 
filed on October 25, 1977, in Docket 
No. RP72-32 (PGA77-2a) reflects an 
8.29 cents per Mcf increase in the cur¬ 
rent cost of purchased gas and a 1.09 
cents per Mcf surcharge to recover 
$368,000 accumulated in K-N’s unreco¬ 
vered purchased gas cost account. 
Public notice of K-N’s filing in Docket 
No. RP72-32 (PGA77-2a) was issued 
on November 15, 1977, providing for 
protests or petitions to intervene to be 
filed on or before November 23, 1977. 

K-N had filed for a PGA adjustment 
on September 30. 1977, in Docket No. 
RP72-32 (PGA77-2), but that filing 
was deficient. In computing its annual 
purchased gas cost adjustment, K-N is 
permitted to project its purchased gas 
costs for the year for which the pro¬ 
posed rates are to be effective. Kansas- 
Nebraska Natural Gas Co., Inc., 48 
FPC 403 (1972). The projection is to be 
based on a weighted average of antici¬ 
pated supplier prices. In its September 
30, 1977 filing, however, K-N failed to 
use a weighted average. K-N’s October 
25, 1977, filing was made to correct 
this deficiency. The Commission shall 
deem K-N’s September 30. 1977, filing 
in Docket No. RP72-32 (PGA77-2) to 
be withdrawn. 

In calculating the purchased gas ad¬ 
justment proposed in Docket No. 
RP72-32 (PGA77-2a), K-N priced de¬ 
liveries of gas to underground storage 
by averaging the cost of purchased gas 
with the cost of company produced 
gas rather than by using the cost of 
purchased gas alone. Insofar as K-N’s 
filing gives rise to this pricing issue, 
the Commission finds that K-N’s pro¬ 
posed PGA rate change has not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory or otherwise unlawful. 
Accordingly, the Commission shall 
accept K-N’s proposed PGA rate 
change for filing, suspend its use for 
one day until December 2, 1977, when 
it shall become effective subject to 
refund, and set the matter for hearing. 

By terms of its PGA clause, K-N is 
to provide 60 days notice of PGA rate 
changes. K-N, however, requests that 
its tariff sheet filed on October 25, 
1977, be permitted to become effective 
on December 1, 1977. The Commission 
finds that good cause exists to grant a 
waiver of the 60 day notice require¬ 
ments of K-N’s tariff. 

The Commission notes that the 
method of pricing deliveries to under¬ 
ground storage is an issue in Docket 
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No. RP78-10 as well as In Docket No. 
RP72-32 (PGA77-2a). The Commis¬ 
sion finds, therefore, that good cause 
exists to consolidate the two dockets 
for purposes of hearing and decision. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public inter¬ 
est and in carrying out the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the increased 
rates and charges proposed by K-N in 
Docket No. RP78-10 and in Docket No. 
RP72-32 <PGA77-2a). that the tariff 
sheet filed in Docket No. RP78-10 be 
accepted for filing and suspended for 
five months until April 28. 1978, when 
it may become effective subject to 
refund, and that the tariff sheet filed 
in Docket No. RP72-32 <PGA77-2a) be 
accepted for filing and suspended for 
one day until December 2. 1977. when 
it may become effective subject to 
refund. 

(2) Good cause exists to deem K-N’s 
September 30, 1977, filing in Docket 
No. RP72-32 (PGA77-2) as being with¬ 
drawn by K-N. 

(3) Good cause exists to grant waiver 
of the 60 day notice requirements con¬ 
tained in K-N's PGA clause. 

(4) Good cause exists to consolidate 
the proceedings in Docket No. RP78- 
10 and Docket No. RP72-32 (PGA77- 
2a) for hearing and decision. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Natural 
Gas Act. particularly sections 4, 5. 8, 
and 15 thereof, and the Commission's 
rules and regulations, a public hearing 
shall be held concerning the lawful¬ 
ness of the increased rates proposed 
by K-N in Docket No. RP78-10 and in 
Docket No. RP72-32 <PGA77-2a). 

(B) Pending hearing and decision as 
to the justness and reasonableness of 
the increased rates proposed in Docket 
No. RP78-10, the revised tariff sheet 
filed by K-N in that docket is hereby 
accepted for filing and suspended for 
five months until April 28, 1978, when 
it shall be permitted to become effec¬ 
tive, subject to refund, upon motion 
filed by K-N in accordance with the 
provisions of the Natural Gas Act. 

' (C) Pending hearing and decision as 
to the justness and reasonableness of 
the increased rates proposed in Docket 
No. RP72-32 (PGA77-2a), the revised 
tariff sheet filed by K-N in that 
docket is hereby accepted for filing 
and suspended for one day until De¬ 
cember 2. 1977, when it shall be per¬ 
mitted to become effective, subject to 
refund, upon motion filed by K-N in 
accordance with the provisions of the 
Natural Gas Act. 

(D) The revised tariff sheet filed by 
K-N in Docket No. RP72-32 (PGA77- 
2) is deemed to be withdrawn by K-N. 

(E) Waiver of the 60-day notice re¬ 
quirement contained in K-N's PGA 
clause is hereby granted. 

(P) The proceedings in Docket No. 
RP78-10 and RP72-32 (PGA77-2a) are 


hereby consolidated for hearing and 
decision. 

(G) K-N’s request for waiver of sec¬ 
tion 154.63(e)(2)(ii) of the Commis¬ 
sion's requlations is hereby granted: 
Provided, however , That K-N file re¬ 
vised tariff sheets and supplemental 
cost and revenue data on or before 
April 28. 1978, which shall reflect the 
exclusion of costs associated with fa¬ 
cilities not certificated and placed in 
service as of April 27, 1978. 

(H) The Commission staff shall pre¬ 
pare and serve top sheets on all parties 
on or before March 31, 1978. 

(I) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that 
purpose (18 CFR 3.5(d)), shall convene 
a settlement conference in this pro¬ 
ceeding to be held within 10 days after 
the service of top sheets by the staff, 
in a hearing or conference room of the 
Federal Energy Regulatory Commis¬ 
sion, 825 North Capitol Street NE., 
Washington. D.C. The Presiding Ad¬ 
ministrative Law Judge is authorized 
to establish such further procedural 
dates as may be necessary and to rule 
upon all motions (except motions to 
consolidated, sever, or dismiss), as pro¬ 
vided for in the rules of practice and 
procedure. 

(J) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34745 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. CP76-350] 

NORTHWEST PIPELINE CORP. 

Petition to Amend 

November 25, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977). the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The "savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 


ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402<aKi> of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977. by the Secretary and the 
FERC entitled "Transfer of Proceed 
ings to the Secretary of Energy and 

the FERC." 10 CFR -. provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 14. 
1977, Northwest Pipeline Corporation 
(Petitioner), P.O. Box 1526. Salt Lake 
City. Utah 84110, filed in Docket No 
CP76-350 a petition to amend further 
the order of February 15. 1977 (57 

FPC-) issued by the Federal Power 

Commission (FPC) in the instant 
docket pursuant to section 7(c) of the 
Natural Gas Act so as to provide for 
the transportation, sale and exchange 
of volumes of natural gas which Peti¬ 
tioner anticipates purchasing from 
Jerry Chambers Oil Producers (Cham¬ 
bers) and John L. Kemmerer Jr. 
(Kemmerer), all as more fully set 
forth in the petition to amend on file 
with the FERC and open to public in¬ 
spection. 

It is indicated that pursuant to the 
FPC order of February 15. 1977. in 
this proceeding, Petitioner was autho¬ 
rized to transport, sell and exchange 
natural gas with Mountain Fuel 
Supply Co. (Mountain Fuel) pursuant 
to a gas purchase, transportation and 
exchange agreement dated February 
13, 1976, between Petitioner and 

Mountain Fuel. It is further indicated 
that under the subject agreement Pe¬ 
titioner delivers to Mountain Fuel nat¬ 
ural gas purchased by Petitioner from 
Reserve Oil and Gas Co. (Reserve) 
pursuant to a gas purchase contract 
dated October 7, 1975 and Mountain 
Fuel receives such volumes as are de¬ 
livered by Petitioner to Mountain Fuel 
and redelivers equivalent volumes at 
an existing point of interconnection 
between the facilities of Petitioner 
and Mountain Fuel in Sweetwater 
County. Wyo. The redelivery by 
Mountain Fuel is subject to Mountain 
Fuel’s right to purchase of up to 25 
percent of the volumes delivered for 
exchange, and the volumes of gas so 
delivered and received for exchange 
are balanced on a Btu basis and such 
balancing is achieved monthly, it is 
said. 

The petition states that in addition 
to the gas purchase contract with Re¬ 
serve, Petitioner has. entered into gas 
purchase contracts with Resources, 
dated May 24, 1977, Chambers, dated 
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August 24, 1977, and Kemmerer, dated 
October 25. 1977, which contracts 
dedicate approximately 5.489 acres in 
the general vicinity of acreage covered 
by the gas transportation and ex¬ 
change agreement dated February 13, 

1976, and that in order to make avail¬ 
able to Petitioner the additional vol¬ 
umes of natural gas developed by Re¬ 
source, Chambers, and Kemmerer, the 
February 13, 1976 agreement between 
Petitioner and Mountain Fuel has 
been amended by agreements dated 
June 8, 1977, and October 17, 1977, to 
include the acreage dedicated to Peti¬ 
tioner under the Resources, Cham¬ 
bers, and Kemmerer contracts. 

It is indicated that on August 26, 

1977, Petitioner filed with the FPC a 
petition to amend the order of Febru¬ 
ary 15, 1977, by authorizing the trans¬ 
portation and exchange of the vol¬ 
umes of natural gas which Petitioner 
anticipated purchasing from Re¬ 
sources pursuant to the gas purchase 
contract dated May 14, 1977. 

By this petition. Petitioner requests 
that the order of February 15, 1977, in 
the instant docket be further amended 
to permit the transportation, sale and 
exchange of the volumes of natural 
gas which Petitioner anticipates pur¬ 
chasing from Chambers and Kem¬ 
merer pursuant to the certain gas pur¬ 
chase contracts dated August 24, 1977 
and October 25, 1977. It is indicated 
that the agreement dated October 17, 
1977 between Petitioner and Mountain 
Fuel amends the agreement dated 
February 13, 1967 to add the acreage 
dedicated to Petitioner pursuant to 
the two new gas purchase contracts. 
Petitioner estimates that, initially, the 
volumes of gas to be delivered to 
Mountain Fuel from the Chambers 
and Kemmerer acreage would be ap¬ 
proximately 4,500 Mcf per day, and 
that the total volumes of gas to be de¬ 
livered to Mountain Fuel pursuant to 
the February 13. 1976 agreement, as 
amended, would be approximately 
5,650 Mcf per day. 

Petitioner states that in order to 
purchase the natural gas from Cham¬ 
bers and Kemmerer, it would con¬ 
struct approximately 2.8 miles of 6% 
Inch and 1.0 mile of 4 Vi-inch gathering 
line and well-head meters in order to 
gather the gas from the well heads to 
a connection on Petitioner’s existing 
gathering system which interconnects 
with the facilities of Mountain Fuel in 
Sweetwater County. Wyo. Petitioner 
estimates that the cost of the gather¬ 
ing facilities and well head meters 
would be $469,100. Petitioner proposes 
to construct the facilities pursuant to 
budget-type authorization and the au¬ 
thorization granted to it in Docket No. 
CP76-459. The aforementioned point 
of interconnection with Mountain 
Fuel and the point of interconnection 
where Mountain Fuel would redeliever 
the exchange volumes were authorized 


by the FPC on February 15, 1977, in 
this proceeding, it is said. 

It is indicated that Mountain Fuel, 
pursuant to the February 13. 1976 
agreement with Petitioner as amended 
on June 8. 1977 and October 17. 1977, 
has the option of purchasing up to 25 
percent of the volumes of natural gas 
delivered for exchange by Petitioner 
to Mountain Fuel, and that Mountain 
Fuel has exercised its option to pur¬ 
chase up to 25 percent of the volumes 
delivered under the agreement of Feb¬ 
ruary 13. 1976. The petition states 
that Mountain Fuel would pay Peti¬ 
tioner for the gas purchased, the 
equivalent of-lhe cost Petitioner pays 
for the natural gas purchased under 
the four gas contracts, inclusive of all 
allowable adjustments, plus a gather¬ 
ing charge of 5.0 cents per Mcf. 

It is indicated that Petitioner would 
pay Chambers and Kemmerer $1.46 
per Mcf for all gas delievered to Peti¬ 
tioner hereunder, which price would 
be effective for a period ending Sep¬ 
tember 30, 1977. It is further indicated 
that at the end of the aforementioned 
period and at the end of each 3 
months period thereafter, the base 
price would increase 1.0 cents per Mcf. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission w'ill be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34746 Filed 12-2-77; 8:45 am] 


[6740-02] 

fDocket No. RI78-12] 

OIL AND CAS FUTURES, INC. OF TEXAS, ET AL 
Application for Expedited Special Relief 

November 23. 1977. 

Take notice that on November 16, 
1977, Oil and Gas Futures, Inc. of 
Texas, et al. (Petitioner), c/o Patrick 
J. Keeley, Fulbright & Jaworski, 1150 
Connecticut Avenue NW., Washing¬ 
ton. D.C. 20036. filed in Docket No. 
RI78-12 an application for special 
relief pursuant to section 2.56a(g) of 


the Commission’s General Policy and 
Interpretations (18 CFR §2.56a(g)). 
Petitioner seeks to collect a rate of 
$1.35 per Mcf for the sale of natural 
gas to Trunkline Gas Co. from the 
Grand Isle Block 82 Field, Offshore 
Louisiana, in the Federal Domain. Pe¬ 
titioner states that it seeks to collect 
such rate in order to reimburse Peti¬ 
tioner for its out-of-pocket costs. Peti¬ 
tioner indicates that it is in urgent 
need of additional revenues to permit 
continued production from its off¬ 
shore platform. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 7, 1977, file with the Feder¬ 
al Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be consid¬ 
ered by it in determining the appropri¬ 
ate action to be taken but will not 
serve to make the protestants parties 
to the proceeding. Any party wishing 
to become a party to a proceeding, or 
to participate as a party in any hear¬ 
ing therein, must file a petition to in¬ 
tervene in accordance with the Com¬ 
mission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-34736 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-61] 

OKLAHOMA GAS AND ELECTRIC CO. 

Filing 

November 25. 1977. 

Take notice that Oklahoma Gas and 
Electric Co. (OG&E), on November 18, 
1977, tendered for filing Electric Ser¬ 
vice Agreements for wholesale service 
for the City of Blackw r ell, Okla. and 
KAMO Electric Cooperative, Inc. 
OG&E states that the proposed Elec¬ 
tric Service Agreements cancel and su¬ 
persede existing contracts presently 
on file with the Commission. OG&E 
further states that the proposed effec¬ 
tive dates are December 19. 1977, for 
Blackwell, January 1, 1978 for KAMO 
Electric Cooperative. Inc. (Muldrow), 
and January 20, 1978 for KAMO Elec¬ 
tric Cooperative, Inc. (Otoe). 

OG&E indicates that the proposed 
rates are identical to those filed by 
OG&E on December 27, 1976, in 
Docket No. ER77-127 and designated 
as Federal Power Commission Tariff, 
Original Volume No. 1—Municipalities, 
and Original Volume No. 1—Coopera¬ 
tives. 

According to OG&E copies of the 
proposed Electric Service Agreements 
have been mailed to Blackwell and 
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KAMO Electric Cooperative, Inc., the 
Corporation Commission of the State 
of Oklahoma, and the Arkansas Public 
Service Commission. 

Any person desiring to be heard or 
to protest said application should file 
a petition to intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE.. 
Washington, D.C. 20426, in accordance 
with sections 1.8 and 1.10 of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 5, 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. 
Copies of this application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

IFR Doc. 77 34747 Filed 12-2-77; 8:45 ami 


[6740-02] 

tpocket No. ER78-581 

PACIFIC POWER 8 LIGHT CO. 

Filing 

November 28. 1977. 

Take notice that Pacific Power Sc 
Light Co. (Pacific) on November 14, 
1977, tendered for filing, In accordance 
with section 35.12 of the Commission’s 
regulations, a new rate schedule for 
power sales to Portland General Elec¬ 
tric Co. (Portland General). Pacific 
states that under this schedule Pacific 
supplies excess firm energy to Port¬ 
land General. 

Pacific requests waiver of the Com¬ 
mission’s notice requirements to 
permit this rate schedule to become 
effective September 1, 1977. which it 
claims is the date of commencement of 
service. 

According to Pacific copies of this 
filing were supplied to Portland Gen¬ 
eral. 

Any person desiring to be heard or 
to protest said application should file 
a petition to Intervene or protest with 
the Federal Energy Regulatory Com¬ 
mission. 825 North Capitol Street 
NE..Washington. D.C. 20426, in accor¬ 
dance with sections 1.8 and 1.10 of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 5. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to Intervene. 
Copies of this application are on file 


with t he Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34753 Filed 12-2-77: 8:45 am] 


[6740-02] 

[Docket No. CP78-821 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

November 28. 1977. 

Take notice that on November 15. 
1977. Panhandle Eastern Pipe Line Co. 
(applicant), P.O. Box 1642. Houston. 
Tex. 77001. filed In Docket No. CP78- 
82 an application pursuant to section 
7(c) of the Natural Gas Act and sec¬ 
tion 157.7(g) of the regulations there¬ 
under (18 CFR 157.7(g)) for a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing the construction and 
for permission for and approval of the 
abandonment, during the 12-month 
period commencing on the date of is¬ 
suance of the requested authorization 
herein, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully 
set forth in the application on file 
with the Federal Energy Regulatory 
Commission and open to public inspec¬ 
tion. 

The stated purpose of this budget- 
type application is to augment appli¬ 
cant’s ability to act with reasonable 
dispatch in the construction and aban¬ 
donment of facilities which would not 
result in changing applicant’s system 
saleable capacity or service from that 
authorized prior to the filing of the in¬ 
stant application. 

Applicant states that the total cost 
of the proposed construction and 
abandonment would not exceed 
$3,000,000. with no single project to 
exceed $500,000. which cost would be 
financed with internally generated 
funds and short-term bank borrowing 
as necessary. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 12, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). A11 protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 


Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment are required by the public conve¬ 
nience and necessity. If a petition for 
leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal, hearing is re¬ 
quired. further notice of such hearing 
wiU be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
wiU be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34754 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. CP78-83] 

PANHANDLE EASTERN PIPE LINE CO. 

Application 

November 28. 1977. 

Take notice th£t on November 15. 
1977, Panhandle Eastern Pipe Line Co. 
(Applicant). P.O. Box 1642, Houston. 
Tex. 77001. filed in Docket No. CP78- 
83 an application pursuant to section 
7(c) of the Natural Gas Act and sec¬ 
tion 157.7(b) of the regulations there¬ 
under (18 CFR 157.7(b)) for a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing the construction, 
during the 12-month period commenc¬ 
ing on the date of issuance of the re¬ 
quested authorization herein, and op¬ 
eration of facilities, to enable appli¬ 
cant to take into its certificated main 
pipeline system natural gas which 
would be purchased from producers or 
other similar sellers thereof, all as 
more fully set forth In the application 
on file with the Federal Energy Regu¬ 
latory Commission and open to public 
inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch in connecting to its pipeline 
system supplies of natural gas which 
may become available from various 
producing areas generally coextensive 
with its pipeline system or the systems 
of other pipeline companies which 
may be authorized to transport gas for 
the account of or exchange gas with 
applicant. 
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The application states that the total 
cost of the proposed facilities would 
not exceed $12,000,000, with no single 
project to exceed $1,500,000, which 
cost would be financed with internally 
generated funds and short-term bor¬ 
rowing as necessary. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34755 Filed 12-2-77; 8:45 ami 


[6740*02] 

[Docket No. CP72-181] 

PANHANDLE EASTERN PIPE LINE CO. 

Petition To Amend 

November 25, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (Aug. 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (Sept. 15, 1977), the Fed¬ 
eral Power Commission ceased to exist 
and its functions and regulatory re¬ 


sponsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The “savings provisions” of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled: “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 11, 
1977, Panhandle Eastern Pipe Line Co. 
(petitioner), P.O. Box 1642, Houston, 
Tex. 77001, filed in Docket No. CP72- 
181 a petition to amend the order of 
March 30, 1973, as amended, FPC 
issued by the Federal Power Commis¬ 
sion (FPC), pursuant to section 7(c) of 
the Natural Gas Act so as to authorize 
the exchange of natural gas with Colo¬ 
rado Interstate Gas Co. (CIG) at an 
additional delivery point located at 
the tailgate of Phillips Petroleum 
Co.’s (Phillips) Sherman processing 
plant in Hansford County, Tex., all as 
more fully set forth in the petition to 
amend on file with the FERC and 
open to public inspection. 

It is indicated that pursuant to the 
FPC order of March 30, 1973, in the 
instant docket petitioner was autho¬ 
rized to construct and operate certain 
gathering facilities in the Wattenburg 
Field of the Denver-Julesburg Basin of 
northeastern Colorado and to ex¬ 
change certain volumes of natural gas 
with CIG. It is further indicated that 
pursuant to a gas ^ales and exchange 
agreement dated July 13, 1972, be¬ 
tween the two parties, petitioner deliv¬ 
ers quantities of gas to CIG at its Wat¬ 
kins Junctions measuring station east 
of Denver, Colo., and in turn CIG re¬ 
delivers the volumes of gas, less the 
volumes purchased by CIG, on a ther¬ 
mally equivalent basis, to petitioner at 
the discharge of CIG’s Lakin compres¬ 
sor station in Kearney County, Kans. 
Under the terms of the exchange 
agreement CIG has the option of pur¬ 


chasing up to 25 percent of such gas so 
delivered by petitioner attributable to 
the first 600.000 Mcf of reserves devel¬ 
oped by petitioner in the area of inter¬ 
est and 10 percent from reserves there¬ 
after, it is said. It is indicated that on 
May 31. 1977, the FPC amended its 
order of March 30, 1973, in the subject 
docket to reflect the facilities actually 
constructed by petitioner in the 
Denver-Julesburg Basin. 

By this petition, petitioner requests 
authorization to add the tailgate of 
the Phillips Sherman plant as an addi¬ 
tional point of redelivery by CIG to 
petitioner under the exchange agree¬ 
ment, as amended July 27. 1977. Peti¬ 
tioner states that deliveries to it at 
such point of redelivery would be 
limited to a maximum of 15,000 Mcf 
per day at 14.65 psia. 

The petition states that CIG has 
contracted with Amoco Production Co. 
(Amoco) to purchase gas produced in 
the Coldwater Creek Field in Sherman 
County, Tex., and that this production 
is situated some 16 pipeline miles from 
CIG’s pipeline system but is in close 
proximity to a gathering system 
owned and operated by Phillips. It is 
indicated that CIG and Phillips have 
entered into an agreement whereby 
Phillips would construct and operate 
the facilities necessary to receive into 
its said gathering system all gas which 
petitioner purchases under the con¬ 
tract with Amoco, and that Phillips 
would process the gas and redeliver 
same to petitioner for the account of 
CIG at the tailgate of Phillips’ Sher¬ 
man plant located in Hansford 
County, Tex., an equivalent quantity 
of gas, less fuel and shrinkage. 

Petitioner states that it would 
deduct 1.25 percent of the quantities 
of gas redelivered at the Sherman 
plant for CIG’s account to offset the 
increased compressor fuel require¬ 
ments on its system necessary to 
transport such exchange gas to its Lib¬ 
eral station, and that CIG would pay 
petitioner for the usage of its facilities 
a transportation charge of 1.64 cents 
per Mcf of gas delivered by Phillips to 
petitioner for CIG's account at the 
Sherman plant. 

Petitioner asserts that the proposed 
exchange service would enable it and 
CIG to receive into their respective 
pipeline systems for general system 
use, by displacement, gas that has 
been committed to CIG by Amoco 
from properties which would not oth¬ 
erwise be feasible or economical to 
connect to the existing system of CIG. 

Any person .desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16, 1977, file with the Fed¬ 
eral Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s rules of practice and procedure 
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<18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestant parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s rules. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc. 77-34737 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. RP78-3, RP78-4. RP78-91 

SOUTHERN NATURAL GAS CO. ET AL 

Order Consolidating Proceedings, Denying 
Petitions, and Granting Intervention 

November 23, 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (Aug. 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (Sept. 15. 1977), the Fed¬ 
eral Power Commission ceased to exist 
and its functions and regulatory re¬ 
sponsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1. 1977. 

The “savings provisions” of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are subject of these pro¬ 
ceedings were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act, 

The joint regulation adopted on Oc¬ 
tober 1. 1977. by the Secretary and the 
FERC entitled: ‘‘Transfer of Proceed¬ 
ings to the Secre tary of Energy and 

the FERC,” 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On October 14. 1977, Southern Natu¬ 
ral Gas Co. (Southern) filed a petition 
for emergency relief in Docket No. 
RP78-3 pursuant to section 1.7 of the 
rules of practice and procedure. The 
petition seeks advance authorization 


to recover the costs of a proposed pur¬ 
chase of emergency gas from Oklaho¬ 
ma Natural Gas Co. (ONGJ. The 
stated purpose of the proposed emer¬ 
gency purchase is the assuring of 
Southern's ability to render service to 
its critical customer requirements 
during the 1977-78 winter season. Al¬ 
though the Commission is fully cogni¬ 
zant of the need to assure Southern’s 
ability to meet the critical high prior¬ 
ity requirements of its customers, the 
Commission will deny Southern's peti¬ 
tion for the reasons set out below. 

As related matters, Tennessee Gas 
Pipeline Co., a Division of Tenneco, 
Inc. (Tennessee),, and East Tennessee 
Natural Gas Co. (East Tennessee) sub¬ 
sequently filed petitions in Docket 
Nos. RP78-9 and RP78-4, respectively, 
requesting advance authorizations to 
flow through under their PGA tariff 
provisions costs associated with cer¬ 
tain proposed emergency purpose ar¬ 
rangements with Southern. Pursuant 
to those arrangements, which would 
be conducted In accordance with sec¬ 
tion 157.22 of the regulations under 
the Natural Gas Act, Tennessee and 
East Tennessee propose to buy from 
Southern the excess volumes available 
through Southern’s proposed emer¬ 
gency purchase from ONG, which 
excess volumes are not necessary to 
serve the critical high priority require¬ 
ments of Southern’s customers. Be¬ 
cause the petitions in the subject pro¬ 
ceedings involve common legal and 
factual questions, we shall consolidate 
these matters for simultaneous resolu¬ 
tion here. Having done so. we shall 
also deny the petitions of Tennessee 
and East Tennessee for the reasons 
discussed below. 

Southern's petition review's the criti¬ 
cal curtailments which Southern im¬ 
posed during the 1976-77 winter due 
to the extremely cold weather then 
experienced and due to the failure of 
its major storage facility. Southern re¬ 
counts the role played by emergency 
purchases in averting curtailment of 
priority 1 customers last winter, 
noting that they prevented the occur¬ 
rence of a major disaster on its system. 
Southern further advises that a repeat 
of last w'inter’s w r eather would result 
In similar curtailments this winter in¬ 
cluding a repeat of the priority 1 cur¬ 
tailments if emergency purchases are 
not available. Therefore, Southern 
concludes that this entry into the 
emergency purchase agreement pro¬ 
posed by its petition is reasonable and 
prudent. Pursuant to the terms of that 
agreement. Southern would purchase 
emergency gas from ONG during the 
60-day period, November 1-December 
31, 1977, at a price of $1.90 per 
MMBLu. The agreement contemplates 
that Southern w r ill purchase up to 
50,000 Mcf per day. which limitation is 
subject to increase in the event that 
severly cold weather is experienced 


and additional gas is available. South¬ 
ern’s petition also states that as con¬ 
sideration for the transportation of 
the emergency volumes. Southern will 
pay to three Intermediate interstate 
pipelines a total charge, depending 
upon the delivery point, ranging from 
20 cents to 47 cents per Mcf. In addi¬ 
tion. Southern will supply, as compres¬ 
sor fuel for the transportation, vol¬ 
umes ranging between 7.68 percent 
and 11.49 percent of the total volumes 
purchased from ONG. 

Southern's petition further states 
that, in an effort to Insure that the 
ONG gas is used only for high priority 
uses. Southern also has entered into 
agreements with Tennessee and East 
Tennessee under which Southern will 
offer to resell such gas to those pipe¬ 
lines whenever Southern does not 
need it to serve the priority 1. 2. or 3 
requirements of its own customers or 
to replenish its storage. Any gas thus 
resold would be sold at Southern’s cost 
plus the above-described transporta¬ 
tion charges. Both Tennessee and East 
Tennessee state in their respective pe¬ 
titions that the conduct of the pro¬ 
posed resales under section 157.22 is 
necessary in order to avert substantial 
adverse Impacts which will otherwise 
arise from their curtailments next 
winter. Both companies assert projec¬ 
tions of major curtailments of priority 
2 requirements. In addition. East Ten¬ 
nessee argues that advance approval 
of the proposed emergency purchases 
is necessary since the proposed price 
exceeds the national rate prescribed 
by Opinion Nos. 770 and 770-A, and 
since its PGA clause contains no provi¬ 
sion for the flow through of the pro¬ 
posed transportation charge. 

After consideration of the three pe¬ 
titions for advance authorization to 
recoup the costs of the proposed trans¬ 
actions. the Commission has deter¬ 
mined that they are premature and In¬ 
appropriate. Grant of the petitions 
would be inconsistent with the intent 
of section 2.68 of the regulations. In 
general terms, that section can be said 
to constitute a curtailment relief pro¬ 
vision whereby interstate pipelines 
and their distributor company custom¬ 
ers are authorized to undertake cer¬ 
tain self-help measures without com¬ 
pliance with or advance w'aiver of the 
regulatory requirements which other¬ 
wise w'ould apply. The language of 
that section itself states the policy 
that nonjurisdlctional natural gas con 
cems will be encouraged to aid suppli¬ 
ers in the interstate market during 
curtailment-related emergencies “with¬ 
out any express authorization.” In 
the Implementation of that sec¬ 
tion. the only regulatory require¬ 
ment imposed upon companies is that 
they notify the Commission within 
10 days after the commencement 
and completion of the transac¬ 
tion. Thereafter, the Commission has 
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reviewed the terras of the transaction 
only in the PGA rate proceeding in 
which the jurisdictional pipeline 
sought to recover its associated and 
previously incurred costs. Thus, both 
in principle and in practice, our goal 
has been to allow jurisdictional pipe¬ 
lines to respond as quickly as possible 
to emergency circumstances through 
section 2.68 transactions which they, 
in their sole discretion, deem reason¬ 
able and prudent. Consistent with this 
goal, there is no express or implied 
provision in the regulation for approv¬ 
al, prior to the commencement of the 
transaction, of the future recovery of 
costs associated with the transaction. 
Provision for such an advance determi¬ 
nation would detract from the respon¬ 
siveness which we intended to afford 
to pipelines in extending the ability 
for them to react to emergency condi¬ 
tions under section 2.68 without re¬ 
course to our regulatory review. We 
would expect all jurisdistional pipe¬ 
lines to resort to transactions under 
section 2.68 where the need therefor 
and the provisions thereof are such as 
to lead the pipeline itself to conclude 
that such resort is reasonable and pru¬ 
dent. Assuming, that the pipeline is 
subsequently able to assure the Com¬ 
mission of the soundness of its conclu¬ 
sion, as has obtained in a vast majority 
of cases, the pipeline will be allowed to 
recover its costs. For the pipeline, as 
an alternative approach, to seek an ad¬ 
vance determination by the Commis¬ 
sion of the reasonableness and pru¬ 
dence of a transaction would be incon¬ 
sistent with the independent and re¬ 
sponsive nature of emergency actions 
contemplated by section 2.68. Accord¬ 
ingly, the petitions for advance rate 
approval must be denied. 

The dismissal of the three petitions 
before us is based on the requirements 
of our existing regulations and will not 
prejudice the submission at a more ap¬ 
propriate time of a rate filing reflect¬ 
ing the subject costs. That is the 
proper vehicle for an examination of 
the proposed transactions. We empha¬ 
size that we are not now expressing 
any views on the prudency or reason¬ 
ableness of the transaction or of the 
resulting costs to the petitioners. 

Public notice of the subject petitions 
was Issued, providing for the filing of 
comments or petitions to intervene on 
or before specified dates, but no later 
in any case than November 14. 1977. 
Timely petitions to intervene were 
submitted in Docket No. RP78-4 by 
Tennessee Eastman Co., Knoxville 
Utilities Board, et al., and Roanoak 
Utility District; an untimely petition 
to intervene w T as also filed in that 
docket by Oak Ridge Utility District. 
Timely petitions to intervene were 
also filed in Docket No. RP78-3 by At¬ 
lanta Gas Light Co. and Mississippi 
Valley Gas Co., and in Docket No. 
Hi '78-9 by the Public Service Commis¬ 


sion of West Virginia. None of the pe¬ 
titioners to intervene requested that a 
hearing be held in connection with the 
subject petitions. All of the above- 
named petitioners have demonstrated 
an interest in this proceeding and 
their participation may be in the 
public interest. Good cause exists to 
grant the late-filed petition since no 
delay in that proceeding will result. 
Accordingly, all petitioners to inter¬ 
vene shall be permitted to intervene. 

The Commission orders: (A) The 
proceedings in the subject dockets are 
consolidated for simultaneous disposi¬ 
tion herein. 

(B) The petitions for advance au¬ 
thorization to recoup the costs associ¬ 
ated with the proposed emergency 
purchases are denied without preju¬ 
dice. 

(C) The named petitioners to inter¬ 
vene are permitted to intervene in this 
proceeding subject to the Commis¬ 
sion's rules and regulations; Provided, 
however , That the participation of the 
intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in the petitions 
to intervene; and. Provided, further. 
That the admission of such interven¬ 
ors shall not be construed as recogni¬ 
tion that they might be aggrieved by 
any order entered in this proceeding. 

(D) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

tFR Doc. 77-34738 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. CP76-501J 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Petition To Amend 

November 25, 1977. 

On October 1, 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Public Law 95-91, 91 Stat. 565 (August 
4, 1977) and Executive Order No. 
12009, 42 FR 46267 (September 15, 
1977), the Federal Power Commission 
ceased to exist and its functions and 
regulatory responsibilities were trans¬ 
ferred to the Secretary of Energy and 
the Fede ral E nergy Regulatory Com¬ 
mission (FERC) which, as an indepen¬ 
dent commission within the Depart¬ 
ment of Energy, was activated on Oc¬ 
tober 1, 1977. 

The ‘'savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 


All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC." 10 JCFR , provided 
that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 11, 
1977, Transcontinental Gas Pipe Line 
Corp. (petitioner). P.O. Box 1396. 
Houston. Tex. 77001, filed in docket 
No. CP76-501 a petition to amend the 
order of December 28, 1976 (56 FPC 
) issued by the FEderal Power Com¬ 
mission (FPC) in the instant docket 
pursuant to section 7(c) of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission’s G enera l Policy and Interpre¬ 
tations (18 CFR 2.79) so as to provide 
for the transportation of up to 300 
Mcf of natural gas per day from cer¬ 
tain wells of Glen A. Martin (Martin) 
in the Longhorn Field Area, Duval 
County. Tex., for Kohler Co. (Kohler), 
all as more fully set forth in the peti¬ 
tion to amend on file with the FERC 
and open to public inspection. 

It is indicated that pursuant to the 
FPC order of December 28, 1976, in 
this proceeding. Petitioner was autho¬ 
rized to transport up to 1,100 Mcf of 
natural gas per day for Kohler for use 
in Kohler’s plant at Spartanburg, S.C. 
Petitioner states that the subject gas 
was purchased from Southport Explo¬ 
ration, Inc. et al., (Southport) in the 
Bayou Piquant Field. Terrebonne 
Parish, La., and delivered to Petitioner 
at a mutual agreeable point on peti¬ 
tioner’s system in said parish. 

Pe titioner further states that de¬ 
clining deliverability of the Southport 
production has forced Kohler to ac¬ 
quire a supplemental gas supply of up 
to 300 Mcf of natural gas per day from 
Martin in the Longhorn Field Area, 
Duval County, Tex. Kohler would pay 
Martin $2.00 per million Btu’s for the 
subject gas for the first year of the 
contract and $2.10 per million Btu’s 
for the second year of the contract; it 
is stated. It is stated that Martin is un¬ 
willing to make any sales from South 
Longhorn Field to interstate pipeline 
for resale in the interstate market. Pe¬ 
titioner indicates that there would be 
no increase in the maximum daily 
transportation volume of 1.100 Mcf. 

It is indicated that petitioner is cur¬ 
rently charging Kohler 29.8 cents per 
dekatherm (dt) transported and deliv- 
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ered. and that applicant is retaining 
3.8 percent of quantities received by it 
as make up compressor fuel and line 
loss. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 9, 1977, file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

. Kenneth F. Plumb, 
Secretary . 

[FR Doc 77-34739 Filed 12-2-77: 8:45 ami 


16740-02] 

[Docket No. CP78-79) 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

November 25, 1977. 

Take notice that on November 14, 
1977. Transcontinental Gas Pipe Line 
Corp. (applicant), P.O. Box 1396, 
Houston. Tex. 77001. filed in docket 
No. CP78-79 an application pursuant 
to section 7(c) of the Natural Gas Act 
and section 2.79 of the Commission's 
General Policy and Interpretations (18 
CFR 2.79) for a certificate of public 
convenience and necessity authorizing 
the transportation, on an interruptible 
basis, of up to 350 Mcf of natural gas 
per day (at 14.65 p.s.i.a.) for 2 years 
for The Celotex Corp. (Celotex), an 
existing industrial customer of Penn¬ 
sylvania Gas & Water Co. (PG&W), a 
resale customent of applicant’s served 
under Rate Schedule CD-3, all as 
more fully set forth in the application 
on file with the Federal Energy Regu¬ 
latory Commission and open to public 
inspection. 

Applicant proposes to transport gas 
for Celotex pursuant to a transporta¬ 
tion agreement dated October 19, 
1977. among applicant. Celotex. and 
PG&W. Applicant indicates that Celo¬ 
tex has contracted to purchase from 
Bill Forney, Inc., and Texas General 
Petroleum Corp. (Forney et al.) up to 
350 Mcf per day of gas to be produced 
from the Tombali Field. Harris 
County, Tex. It is indicated that Celo¬ 
tex would pay Forney et al. for the 
first year of the contract $1.90 per mil¬ 


lion Btu’s for the subject gas, which 
price would escalate 10 cents per mil¬ 
lion Btu’s at the end of the first year 
of the contract. It is further indicated 
that the subject gas is not available to 
the interstate market. 

The application states that Celotex 
would arrangq to have such quantities 
of gas delivered to Tennessee Gas 
Pipeline Company, a division of Ten- 
neco Inc. (Tennessee) in the field and 
Tennessee would deliver the gas to ap¬ 
plicant at a mutually agreeable exist¬ 
ing authorized exchange point in the 
gas supply area. Applicant proposes to 
redeliver the transportation quantities 
to existing points of delivery to 
PG&W for the account of Celotex. It 
is stated that PG<feW would transport 
such quantities of natural gas deliv¬ 
ered to it by applicant for the account 
of Celotex to Celotex’s Pittston, Pa., 
plant, where Celotex would use the 
subject gas for priority 2 uses. Natural 
Gas is used at the Pittston facility to 
dry mineral acoustical tile by a direct 
fire method and this process is limited 
by current technology to the use of 
propane as an alternate fuel, it is said. 

Applicant states that it would 
charge Celotex. initially 31.5 cents per 
dekatherm (dt) for all quantities deliv¬ 
ered hereunder, which rate is applica¬ 
ble to similar transportation services 
providing for deliveries in applicant’s 
Rate Zone 3, and that it would also 
retain, initially, 4.4 percent of the 
quantities received for transportation 
as makeup for compressor fuel and 
line loss. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on on before 
December 9. 1977, file with the Feder¬ 
al Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by Sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 


review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 77-34740 Filed 12-2-77: 8:45 am] 


[6740-02] 

[Docket No. CP76-461 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

PaVitfon To Amend 

November 25. 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15, 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energy Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1. 
1977. 

The 4 ‘savings provisions 4 ' of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro¬ 
ceeding were specifically transferred 
to the FERC by section 402 (a)(1) or 
402(a)(2) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC." 10 CFR -. provided 

that this proceeding would be contln- 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

Take notice that on November 15. 
1977. Transcontinental Gas Pipe Line 
Corp. (Petitioner), P.O. Box 1396, 
Houston, Tex. 77001, filed in Docket 
No. CP76-46 a petition to amend the 
order of October 23.1975 (54 FPC-> 
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issued by the Federal Power Commis¬ 
sion (FPC) tn the instant docket pur¬ 
suant to section 7(c) of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR 2.79) so as to provide 
for the transportation of natural gas 
for Dan River. Inc. (Dan River) for an 
extended period of time, all as more 
fully set forth i n th e petition to 
amend on file with FERC and open to 
public inspection. 

It Is indicated that pursuant to the 
FPC ofder of October 23. 1975. in this 
proceeding, Petitioner was authorized 
to transport, on an interruptible basis, 
up to 1,000 Mcf of natural gas per day 
<14.65 psia) to the City of Danville, Va. 
(Danville) for the account of Dan 
River, for redelivery by Danville to 
Dan River’s local plant. It is stated 
that Dan River purchases the gas 
from Lester Moore Tank and Supply 
Co.. Inc., and others (MER) in the 
Double U Field. Duval County. Tex., 
and it is delivered to Petitioner at mile 
post 27.94 on the Conoco-Driscoll pipe¬ 
line in that county. Petitioner indi¬ 
cates that the transportation service 
has been rendered pursuant to Rate 
Schedule X-79 on file with the FERC 
in Petitioner’s FERC Gas Tariff, 
Original Vol. No. 2. The petition states 
that the transportation service is cur¬ 
rently rendered at a rate of 29.8 cents 
per Dekatherm (dt) delivered, and 
that Petitioner also retains 3.8 percent 
of the volumes transported for fuel 
and line loss. 

Petitioner states that its present au¬ 
thorization to transport gas for Dan 
River would expire December 5, 1977, 
and that Dan River has indicated that 
its requirements for continuing deliv¬ 
eries of the transportation gas for Pri¬ 
ority 2 process uses in its Danville 
plant would extend beyond the expira¬ 
tion date of the existing authorization. 
Petition further states that Dan River 
has continued assurance of a gas 
supply for its transportation service 
from the same supplier, MER, which 
has been providing the gas for the 
presently authorized service, and Dan 
River has amended its gas purchase 
contract by an agreement dated Sep¬ 
tember 20. 1977, to extend the sale of 
gas for an additional period of 2 years. 
Consequently, Petitioners requests 
that its authorization to transport gas 
for Dan River's account be extended 
for an additional period of 2 years or 
through December 5. 1979. It is stated 
that no change in the quantity of 
transportation gas to be delivered, the 
end uses of such gas or delivery points 
is proposed. 

It is indicated that Dan River would 
pay MER for gas delivered or for gas 
Lan River is required to pay for 
though not taken during the first year 
of the additional period, $1.70 per Mcf. 
which price would increase to $1.73 
per Mcf during the second year of the 
additional period. 


Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 12, 1977, file with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, a petition to inter¬ 
vene or a protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure <18 
CFR 1.8 or 1.10) and the regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accor¬ 
dance with the Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 

tFR Doc. 77-34748 Filed 12-2-77; 8:45 am) 


[6740-02] 

[Docket No. CP76-181] 

$ 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Petition To Amend 

November 25. 1977. 

On October 1. 1977. pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4, 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary of Energy and the Federal 
Energ y Regulatory Commission 
(FERC) which, as an independent 
commission within the Department of 
Energy, was activated on October 1, 
1977. 

The "savings provisions" of section 
705(b) of the DOE Act provided that 
proceedings pending before the FPC 
on the date that DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of this pro^ 
ceeding were specifically transferred 
to the FERC by section 402(a)(1) of 
the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977, by the Secretary and the 
FERC entitled "Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC," 10 CFR -, provided 

that this proceedi ng w ould be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 


cordance with the above mentioned 
authorities. 

Take notice that on November 15, 
1977, Transcontinental Gas Pipe Line 
Corp. (Petitioner). P.O. Box 1396, 
Houston. Tex. 77001, filed in Docket 
No. CP76-181 a petition to amend the 
order of February 6, 1976 (54 FPC —) 
issued by the Federal Power Commis¬ 
sion (FPC) in the instant docket pur¬ 
suant to section 7(c) of the Natural 
Gas Act and section 2.79 of the Com¬ 
mission’s General Policy and Interpre¬ 
tations (18 CFR 2.79) so as to provide 
for the transportation of natural gas 
for Dan River. Inc. (Dan River) for an 
extended period of time, all as more 
fully set forth in the petition to 
amend on file with the FERC and 
open to public inspection. 

It is Indicated that pursuant to the 
FPC order of February 6, 1976, Peti¬ 
tioner was authorized to transport on 
an interruptible basis, up to 700 Mcf of 
natural gas per day at 15.025 psia to 
the City of Danville, Va. (Danville) for 
the account of Dan River for redeli¬ 
very by Danville to Dan River’s local 
plant. It is stated that Dan River pur¬ 
chase the gas from Tribal Oil Corp., 
Petroleum Futures, Inc., JAR Timber 
Corp., Sowell Oil Co., Delhi Proper¬ 
ties, Inc., Montgomery Exploration 
Co. and Mary Sowell Perkinson 
(Tribal Oil. et al.) in the North Starks 
Field, Calcasieu Parish, La., and it is 
delivered to Petitioner on Main Line A 
in that parish. Petitioner indicated 
that it has rendered the transporta¬ 
tion service pursuant to Rate Schedule 
X-85 on file with the Commission in 
Petitioner's FERC Gas Tariff. Origi¬ 
nal Vol. No. 2. The petition states that 
the transportation service is currently 
rendered at a rate of 29.8 cents per de¬ 
katherm (dt), and that Petitioner also 
retains 3.8 percent of the volume 
transported for fuel and line loss. 

Petitioner states that its present au¬ 
thorization to transport gas for Dan 
River would expire February 11, 1978, 
and that Dan River’s requirements for 
continuing deliveries of the transpor¬ 
tation gas for Priority 2 process uses 
in its Danville plant would extend 
beyond the expiration date of the ex¬ 
isting authorization. Petitioner fur¬ 
ther states that Dan River has contin¬ 
ued assurance of a gas supply for its 
transportation service from the same 
supplier. Tribal Oil, et al.. which has 
been providing the gas for the present¬ 
ly authorized service, and Dan River 
has amended its gas purchase contract 
by an agreement dated September 21, 
1977, to extend the sale of gas for an 
additional period of two years. Conse¬ 
quently. Petitioner requests that its 
authorization to transport gas for Dan 
River’s account be extended for an ad¬ 
ditional period of two years or 
through February 11, 1980. It is stated 
that no change in the quantity of 
transportation gas to be delivered, the 
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now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions wiiich are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1. 1977 by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 
the FERC/’ 10 CFR . provided 
that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On October 13. 1977, the Presiding 
Administrative Law Judge in this pro¬ 
ceeding certified to the Commission 
two proposed Settlement Agreements 
entered into by the Virginia Electric 
and Power Co., and its Cooperative* 
and Municipal Customers.* The Com¬ 
mission finds that the Settlement 
Agreements are in the public interest 
and accepts and approves them as her¬ 
einafter ordered and conditioned. 

On June 28, 1977 VEPCO tendered 
for filing proposed increases in rates 
and charges for jurisdictional sales to 
rural electric cooperative and munici¬ 
pal customers. These new rates and 
charges would increase VEPCO’s rev¬ 
enues by approximately $21 million 
($9.2 million in annual revenues from 
the municipal customers and $11.8 
million in annual revenues from the 
cooperative customers), or 20.8 per¬ 


cent. based on the twelve month 
period ending December 31, 1977. 

By order issued July 25. 1977. the 
Federal Power Commission accepted 
the filing and suspended the effective¬ 
ness of the proposed rates and charges 
for four months, until November 28. 
1977. after which they were to become 
effective subject to refund. 

After a series of settlement negotia¬ 
tions in which the FPC Staff did not 
take part. VEPCO filed two Settle¬ 
ment Agreements, one between 
VEPCO and the Cooperatives on Sep¬ 
tember 29. 1977, and the other be¬ 
tween VEPCO and the Municipal cus¬ 
tomers on October 11. 1977. VEPCO 
requested certification of both settle¬ 
ments to the Commission. On Novem 
ber 1. 1977. after certification, Staff 
counsel filed comments in support of 
both agreements. No other responses 
were received concerning the sub¬ 
stance of the agreements, although 
many of the parties to the agreement 
as well as the Attorney General of the 
State of Virginia and the Virginia Cor¬ 
poration Commission filed requests for 
expedited consideration of the agree¬ 
ments so that an order could issue 
prior to the November 28. 1977. effec¬ 
tive date of the rate increases. 

The Cooperative agreement would 
reduce the proposed rate increase 
from $11,819,000 to $6,722,000 based 
on a test period ending December 31, 
1977. The Municipal Agreement would 
reduce VEPCO’s rate increase from 
$9,219,000 to $5,586,000. based on a 
1977 test period. 


Tarift Rates 


Municipals Percent Cooperatives Percent 


Present revenues-...-- S39.183.000 S6l.978.000 

Proposed revenues . 48.402.000 * 23.5 73,797.000 *19 l 

Settlement revenues .. 44.781.000 *14.3 68.723.000 -*-10 9 


end uses of such gas or delivery points 
is proposed. 

It Is indicated that Dan River would 
pay Tribal Oil, et al., for gas delivered 
for the proposed additional two year 
period a fixed price of $1.75 per Mcf, 
and that Dan River would pay Tribal 
5.0 cents per Mcf for transportation 
for the extended period or until the 
pipeline is paid for, whichever occurs 
first. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition to amend should on or 
before December 9, 1977. file with the 
Federal Energy Regulatory Commis¬ 
sion. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accor¬ 
dance with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Kenneth F. Plumb, 
x Secretary . 

CFR Doc. 77-34749 Filed 12-2-77; 8:45 am] 


[6740-02J 

(Docket No. ER77-4831 

VIRGINIA ELECTRIC AND POWER CO. 

Order Approving Settlement Agreements 

November 25. 1977. 

On October 1. 1977, pursuant to the 
provisions of the Department of 
Energy Organization Act (DOE Act), 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977) and Executive Order No. 12009, 
42 FR 46267 (September 15. 1977), the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC) 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1, 1977. 

The “savings provisions" of section 
705(b) of the DOE Act provide that 
proceedings pending before the FPC 
on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued in such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 


Based on Staff’s analysis, the earned 
rate of return under the proposed set- 


•Old Dominion Electric Cooperative (con¬ 
sisting of B-A-R-C. Central Virginia. Com¬ 
munity, Craig-Botetourt. Mecklenberg, 
Northern Neck. Northern Piedmont. Prince 
George, Prince William. Shenandoah 
VaUey, Southslde, Tri-County, and Virgin¬ 
ia); North Carolina Electric Membership 
(consisting of Albemarle. Cape Hatteras, Ed- 
gecomb-Martin County. Halifax, Roanoke 
and Tideland): Virginia Electric Cooperat¬ 
ive; and Roanoke Electric Membership 
Corp. 

•Electricities of North Carolina (consist¬ 
ing of the Virginia cities of Blacks tone. Cul¬ 
pepper, Elk ton, Iron Gate, Manassas, Wake¬ 
field. Franklin, Harrisonburg, and the 
North Carolina cities of Belhaven, Eden ton. 
Elizabeth City. Enfield. Greenville, Hamil¬ 
ton. Hereford, Hobgood. Robersonville, 
Scotland Neck. Tarboro, Washington and 
Windsor). 


tlements will not exceed Staff’s recom¬ 
mended 9.61%, including 13.08 percent 
on common equity based on a capital 
ization with a common equity ratio of 
34.33 percent. 

Both agreements include a moratori 
um on the filing of rate changes until 
June 1. 1978. They both contain an 
excess facilities charge based on 9.61 
percent rate of return instead of 9.78 
percent, as originally proposed. In ad 
dition. they both contain revised fuel 
adjustment clauses which utilize a 
three month average ending with the 
first month preceding the billing 
month plus a correction adjustment 
based on the difference between the 
amount billed and the actual cost of 
fuel. The new fuel adjustment clauses 
will be phased in and the old clauses 
phased out over a three month period 

The agreements do contain minor 
differences. First, the agreement with 
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the Cooperatives calls for a 75 percent 
demand ratchet while the agreement 
with the Municipal customers contains 
a 90 percent ratchet provision. Second, 
charges for service at different voltage 
levels are not the same in each agree¬ 
ment. 

The Cooperatives' agreement con¬ 
tains a voltage discount provision 
which provides for a 67* per kW dis¬ 
count for all kW of demand in excess 
of 300 kW and enlarges the eligibility 
for the discount to service at 46 kV 
distribution points or higher which ex¬ 
isted on or before November 28, 1977. 
After this date new services connected 
must be 69 kV or higher to qualify for 
the discounts. 

The Municipals' Agreement, unlike 
the Cooperatives’ Agreement, contains 
a demand surcharge of 22* per kW and 
an energy surcharge of 2.6 percent for 
sendee below 69 kV. In the past, 
VEPCO had set its demand and energy 
charges for service below 69 kV. with 
discounts for service taken at 69 kV 
and higher voltages. These discounts 
were equal in magnitude to the sur¬ 
charge adopted in the present settle¬ 
ment agreement. The rate differential 
between service at transmission vol¬ 
tages and service at distribution volt¬ 
age is therefore maintained. 

Upon review of the entire record of 
this proceeding, the Commission finds 
Dial the proposed Settlement Agree¬ 
ments represent a reasonable resolu¬ 
tion of ail the issues in this proceed¬ 
ing. Accordingly, the proposed Settle¬ 
ment Agreements shall be incorporat¬ 
ed herein by reference and shall be ap¬ 
proved and adopted. 

The Commission finds: The Settle¬ 
ment Agreements certified to the 
Commission in this docket on October 
13. 1977, should be approved and made 
effective as hereinafter ordered. 

The Commission orders: (A) The 
Settlement Agreements certified to 
the Commission on October 13. 1977. 
in this proceeding are hereby accept¬ 
ed. incorporated herein by reference 
and approved subject to the following 
conditions. 

<B) VEPCO is hereby directed to file 
within 30 days of the issuance of this 
order, rate schedules appropriate to 
reflect terms of the proposed Settle¬ 
ment Agreements. 

(C) This order is without prejudice 
to any findings or orders which have 
been made or which will hereafter be 
made by the Commission, and is with¬ 
out prejudice to any claims or conten¬ 
tions which may be made by the Com¬ 
mission, its Staff, or any party or 
person affected by this order, in any 
proceeding now pending or hereafter 
instituted by or against VEPCO or any 
person or party. 

<D) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 


By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34750 Filed 12-2-77; 8:45 am] 


[3128-01] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

URANIUM HEXAFLUORIDE 

Base Charges, Use Charges, Special Charges, 
Table of Enriching Services; Specifications, 
and Packaging: Revisions; Correction 

In FR Doc. 77-28705 appearing at 42 
FR 51636 in the Federal Register for 
Thursday. September 29, 1977, the fol¬ 
lowing correction is made: 

1. The effective date given in the 
notice as "November 28. 1977" should 
read "November 29, 1977." 

Dated: November 29, 1977. 

William S. Heffelfinger, 
Director of Administration. 
[FR Doc. 77-34765 Filed 12-2-77; 8:45 am] 


[3128-01] 

URANIUM HEXAFLUORIDE 

Seporative Work Charges and Base Charges 
for Natural Uranium; Correction 

In FR Doc. 77-28703 appearing at 42 
FR 51636 in the Federal Register for 
Thursday, September 29, 1977, the fol¬ 
lowing corrections are made: 

1. In the paragraph numbered 1, 
first column, line 7, the statement that 
reads "Effective (180 days after publi¬ 
cation of this notice in the Federal 
Register)" should read "Effective 
March 29. 1978," 

2. The effective date given in the 
notice as "November 28. 1977" should 
read "November 29, 1977." 

Dated: November 29. 1977. 

William S. Heffelfinger, 
Director of Administration. 

CFR Doc. 77-34766 Filed 12-2-77; 8:45 am] 


[3128 01] 

URANIUM SUPPLY POLICY 
Correction 

In FR Doc. 77-28704 appearing at 42 
FR 51637 in the Federal Register for 
Thursday, September 29, 1977, the fol¬ 
lowing correction is made: 

1. The effective date given in that 
notice as "November 28, 1977" should 
read "November 29. 1977." 

Dated: November 29, 1977. 

William S. Heffelfinger, 
Director of Administration. 

(FR Doc. 77-34764 Filed 12-2-77; 8:45 ami 


[6740-021 

FEDERAL ENERGY REGULATORY 
COMMISSION 

[Docket No. RP78-1] 

EAST TENNESSEE NATURAL GAS CO. 

Order Dismissing Petition for Approval of PGA 

Flow-Through of Emergency Purchase and 
Transportation Costs 

November 29.1977. 

On October 3, 1977, East Tennessee 
Natural Gas Company (East Tennes¬ 
see) filed a petition for advance ap¬ 
proval to flow* through the purchased 
gas adjustment (PGA) provisions of its 
tariff purchase and transportation 
costs to be incurred through a future 
emergency purchase pursuant to sec¬ 
tion 2.68 of the Commission's Regula¬ 
tions. East Tennessee states that it 
has contracted to purchase up to 
35,000 Mcf per day from a Texas intra¬ 
state pipeline, Channel Industries Gas 
Co. (Channel), for a 60-day period 
commencing January 1, 1978, at $2.35 
per Mcf. These volumes will be trans¬ 
ported by Tennessee Gas Pipeline Co. 
(Tennessee), subject to prior commit¬ 
ments, at a rate of 34 cents per Mcf 
plus retention of 5.07 percent of the 
total volumes. The three parties to the 
transaction are divisions or subsidiar¬ 
ies of Tenneco, Inc. As discussed 
below, the Commission declines to 
grant advance approval and will dis¬ 
miss this petition without ruling on 
the disposition of a future PGA filing 
reflecting these costs. 

Advance approval is being sought be¬ 
cause East Tennessee’s tariff does not 
authorize the recovery of transporta¬ 
tion charges through the PGA provi¬ 
sion and the rate of $2.35 per Mcf ex¬ 
ceeds the current nationwide rate 
levels established by Opinion No. 770- 
A. Expeditious action by November 1, 
1977 is requested to afford East Ten¬ 
nessee and its customers "time to plan 
for their most beneficial use of the 
available supply of gas" from January 
1, 1978. East Tennessee asserts that to 
avoid a recurrence of the near cata¬ 
strophic condition on its system 
during January and February 1977, an 
intensive and diligent effort has been 
made to locate additional supplies at 
reasonable prices to supplement vol¬ 
umes received from Tennessee, its sole 
regular supplier. East Tennessee states 
that upon conclusion of ongoing nego¬ 
tiations for additional purchases, sepa¬ 
rate petitions for advance approval to 
flow r through additional costs will be 
filed. 

According to East Tennessee, this 
transaction is “a prudent pipeline pur¬ 
chase". It asserts that the need for 
this emergency supply has been clear¬ 
ly established by the testimony filed 
in the reopened, omnibus curtailment 
proceeding. Docket Nos. RP77-72 et al. 
Assuming normal weather, it is esti- 
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mated that 91 percent of East Tennes- 
see's Priority 2 requirements will be 
served. If the weather is 10 percent 
colder than normal. East Tennessee 
will be able to meet 82.9 percent of its 
priority 2 requirements. East Tennes¬ 
see further states that most of its dis¬ 
tributors • feel that under normal con¬ 
ditions their firm requirements can be 
met and isolated facility shut downs 
for limited periods can be avoided, if 
the level of curtailment is not in¬ 
creased and alternate fuels and emer¬ 
gency supplies are available. East Ten¬ 
nessee estimates that under normal 
weather conditions receipt of these 
emergency volumes will support ser¬ 
vice to 10.4 percent of its priority 3 re¬ 
quirements. 

East Tennessee then submits that 
the proposed price of $2.35 per Mcf 
and the attendant transportation 
charge are reasonable and appropri¬ 
ate. It states that it has been informed 
by Channel that these volumes will 
not be available to the interstate 
market at a lower price. It points to 
the Federal Power Commission's sur¬ 
veys of intrastate gas prices which 
show Texas intrastate sales at maxi¬ 
mum prices of $2.39 per Mcf and $2.24 
per Mcf for the first and second quar¬ 
ters of 1977 respectively. East Tennes¬ 
see concludes that the $2.35 per Mcf 
price is "especially appropriate’* in 
light of the approval of a prior emer¬ 
gency purchase by East Tennessee at 
$2.37 per MMfctu. plus taxes and 
transportation charges, by letter order 
dated June 28, 1977, in docket Nos. 
RP71-15 (PGA77-4) et al. 

Notice of the petition was issued on 
October 7, 1977, providing for protests 
or petitions to intervene to be filed on 
or before October 21, 1977. Timely pe¬ 
titions to intervene were filed by the 
"East Tennessee Group" of twenty- 
four customers and by Tennessee East¬ 
man Company which also stated that 
it supports the petition. The Commis¬ 
sion finds that the participation of 
these interveners may serve the public 
interest, and that the petitions should 
be granted. 

The Commission has determined 
that East Tennessee's petition is pre¬ 
mature and inappropriate. Grant of 
the requested relief in these circum¬ 
stances would be inconsistent with the 
requirements of section 7(c) of the 
Natural Gas Act (Act) and the intent 
of §2.68 of the Regulations. Section 
7(c) requires the Issuance of a certifi¬ 
cate of public convenience and necessi¬ 
ty authorizing the sale and transporta¬ 
tion of natural gas in interstate com¬ 
merce. It also provides that the Com¬ 
mission . . may by regulation 
exempt from the requirements of this 
section temporary .actions or oper¬ 
ations for which the issuance of a cer¬ 
tificate will not be required in the 
public interest." 

In exercising that limited exemption 
authority the Federal Power Commis¬ 


sion has issued the statement of policy 
found in § 2.68 of the regulations. It is 
this Commission's policy to encourage 
persons exempted from the provisions 
of the Act by section 1(c) of the Act 
and distributor companies or intra¬ 
state pipelines exempt under section 
1(b) of the Act to make sixty day sales 
or deliveries to distributor and pipe¬ 
line companies "in need of temporary 
emergency supplies". Therefore, ex¬ 
press Commission authorization of 
such sales and deliveries is not re¬ 
quired if the seller or jurisdictional 
transporter fulfills two reporting re¬ 
quirements. Within 10 days after the 
emergency commences a sworn state¬ 
ment "briefly outlining the nature of 
the emergency" must be filed. Later, 
within ten days after termination of 
the emergency, there must be filed a 
further sworn statement of the vol¬ 
umes delivered, the total reimburse¬ 
ments received by the seller and trans¬ 
porter, and the basis for deviation of 
the reimbursements. If the emergency 
situation continues beyond 60 days 
and extension of the sale pr delivery is 
contemplated, then advance approval 
must be received. 

These procedures for after-the-fact 
reporting and for advance approval of 
continued deliveries express the Com¬ 
mission's intent that § 2.68 can be ap¬ 
plied only to temporary remedies for 
emergency conditions. Otherwise, the 
Commission could be exceeding its cir¬ 
cumscribed authority to exempt trans¬ 
actions from the certification require¬ 
ments of section 7(c) of the Act. Con¬ 
sistent with this intent, there is no ex¬ 
press or implied provision for approv¬ 
al, prior to commencement of the 
emergency, of the future recovery of 
costs to be incurred by the jurisdic¬ 
tional buyer during the anticipated 
emergency transaction. These costs 
may be reflected in later rate increase 
filings. In Opinion No. 699-B, Docket 
No. R389-B, 50 FPC 700, 703. the Fed¬ 
eral Power Commission reinstated a 
similar provision for emergency pro¬ 
ducer sales and stated that a pipeline 
will be allowed to include in its pur¬ 
chased gas cost " • • • a rate for 
emergency purchases which a reason¬ 
ably prudent purchaser would pay for 
gas under the same or similar circum¬ 
stances." 

East Tennessee is entitled to repond 
to an emergency by contracting for 60- 
day deliveries under § 2.68. It may 
then reflect the attendant costs in its 
next filing for a rate increase. It will 
be permitted to recover all costs of 
emergency transactions that have 
been prudently Incurred. Alternative¬ 
ly, the reasonableness of a proposed 
sales price and transportation rate can 
be determined in advance through an 
application for a limited term certifi¬ 
cate covering the transaction. East 
Tennessee cannot invoke the provi¬ 
sions of a statement of policy on limit¬ 


ed emergency remedies and at the 
same time seek advance approval of 
the consequences of a future response 
to an expected emergency. 

The basic transaction outlined in 
this petition appears, in general, to be 
consistent with the provisions of 
§ 2.68. The dismissal of the petition as 
premature and anticipatory is based 
on the requirements of the Act and 
our existing regulations. This will not 
prejudice the submission of a rate 
filing reflecting the subject costs. That 
is the proper vehicle for an examina¬ 
tion of the specific terms of the trans¬ 
action. We emphasize that we are not 
now expressing any view's on the pru- 
dency or reasonableness of the pro¬ 
posed terms and conditions and the re¬ 
sulting costs to East Tennessee. 

The Commission orders: (A) The pe¬ 
tition filed by East Tennessee in this 
docket on October 3. 1977. is hereby 
dismissed without prejudice. 

(B) The above mentioned petit ioners 
to intervene are permitted to inter¬ 
vene in this proceeding subject to the. 
Commission's Rules and Regulations: 
Provided* however , That the participa¬ 
tion of the intervenors shall be limited 
to matters affecting asserted rights 
and interests specifically set forth in 
the petitions to intervene; and Pro¬ 
vided* further , That the admission of 
such interveners shall not be con¬ 
strued as recognition that they might 
be aggrieved by any order entered in 
this proceeding. 

(C) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc. 77-34761 Filed 12-2-77; 8:45 ami 


[6740-02] 

(Docket No. RP77-136-11 

SOUTHERN NATURAL GAS CO. 

Order Denying Petition for Emergency Relief 
and Granting Intervention# 

t November 29, 1977. 

On October 1, 1977. pursuant to the 
provisions of the Department of 
Energy Organization ACT (DOE Act). 
Pub. L. 95-91, 91 Stat. 565 (August 4. 
1977), and Executive Order No. 12009. 
42 FR 46267 (September 15. 1977). the 
Federal Power Commission ceased to 
exist and its functions and regulatory 
responsibilities were transferred to the 
Secretary and the Federal Energy 
Regulatory Commission (FERC), 
which, as an independent commission 
within the Department of Energy, was 
activated on October 1,1977. 

The savings provisions of section 
705(b) of the DOE Act provide that 
proceedings pending before the FTC 
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on the date the DOE Act takes effect 
shall not be affected and that orders 
shall be issued In such proceedings as 
if the DOE Act had not been enacted. 
All such proceedings shall be contin¬ 
ued and further actions shall be taken 
by the appropriate component of DOE 
now responsible for the function 
under the DOE Act and regulations 
promulgated thereunder. The func¬ 
tions which are the subject of these 
proceedings were specifically trans¬ 
ferred to the FERC by section 
402(a)(1) of the DOE Act. 

The joint regulation adopted on Oc¬ 
tober 1, 1977, by the Secretary and the 
FERC entitled “Transfer of Proceed¬ 
ings to the Secretary of Energy and 

the FERC, 0 10 CFR -, provided 

that this proceeding would be contin¬ 
ued before the FERC. The FERC 
takes action in this proceeding in ac¬ 
cordance with the above mentioned 
authorities. 

On September 19, 1977, Southern 
Natural Gas Co. (Southern), filed a pe¬ 
tition for emergency relief in the cap¬ 
tioned docket pursuant to § 1.7 of the 
Rules and Regulations. The petition 
seeks advance authorization to recover 
the costs of a proposed emergency 
storage service to be rendered by 
Northern Illinois Gas Co. (NI-Gas). 
The stated purpose of the proposed 
emergency arrangement is the assur¬ 
ing of Southern’s ability to render ser¬ 
vice to its critical customer require¬ 
ments during the 1977-78 winter 
season. Although the Commission is 
fully cognizant of the need to assure 
Southern’s ability to meet the critical 
high-priority requirements of its cus¬ 
tomers, the Commission will deny 
Southern’s petition for the reasons set 
out below. 

Southern’s petition reviews the criti¬ 
cal curtailments which Southern im¬ 
posed during the 1976-77 winter due 
to the extremely cold weather then 
experienced and to the failure of its 
major new storage facility. Southern 
recounts the role played by an emer¬ 
gency purchase from NI-Gas in avert¬ 
ing curtailment of Priority 1 custom¬ 
ers last winter, and characterizes the 
NI-Gas transaction as having been ab¬ 
solutely vital to Southern’s ability to 
continue service to those critical cus¬ 
tomers during an extended period of 
last winter. Southern further advises 
that a repeat of last winter’s weather 
would result in similar curtailments 
this winter including a repeat of the 
curtailment of Priority 1 requirements 
if emergency purchases are not avail¬ 
able. Southern states that it has been 
able to obtain oral commitments for 
the purchase of 9 Bcf of emergency 
gas, but that it also feels it necessary 
in addition to enter the instant agree¬ 
ment with NI-Gas for temporary stor¬ 
age service. 

Pursuant to the terms of that agree¬ 
ment, a copy of which is appended to 


the Southern petition, Southern 
would make available to NI-Gas up to 
6 Bcf over a 60-day period commencing 
October 31, 1977. The gas would be 
transported for Southern to NI-Gas by 
Tennessee Gas Pipeline Co. (Tennes¬ 
see), and by Midwestern Gas Trans¬ 
mission Co. (Midwestern), which com¬ 
panies are normal interstate suppliers 
of NI-Gas. Volumes equivalent to the 
stored volumes would be returned to 
Southern over, a separate 60-day 
period, commencing as late as January 
15, 1978, through reduction of the 
normal deliveries by Tennessee and 
Midwestern to NI-Gas and delivery of 
the differential volumes to Southern. 
NI-Gas would impose a charge of $1.30 
per Mcf for its storage services and 
Tennessee and Midwestern would re¬ 
ceive a total of 23.31 cents per Mcf for 
their transportation services. 

Our review of Southern’s petition re¬ 
veals that it consists essentially of two 
requests for advisory rulings. South¬ 
ern requests first, that we find that its 
proposed transaction satisfies the pro¬ 
visions of § 2.68. Secondly, Southern 
requests that we rule in advance that 
the terms of the transaction are rea¬ 
sonable and prudent, and consequent¬ 
ly that Southern will be authorized to 
recoup its associated costs. With re¬ 
spect to the first request, the Commis¬ 
sion finds that this type of storage 
transaction is. in general, consistent 
with the provisions of §2.68 of the 
Commission’s Regulations. Further¬ 
more, the Commission finds that the 
storage transaction proposed here 
does comply with the parameters of 
§2.68. However, with respect to the 
second request, w'e find that its antici¬ 
patory and premature nature is incon¬ 
sistent with the object of §2.68 and 
prevents us from giving advisory 
ruling of the reasonableness and pru¬ 
dence of the specific terms and condi¬ 
tions of the proposed transaction, and 
consequently on the qualifications for 
cost recovery through the PGA. 

In general terms, § 2.68 of the regu¬ 
lations can be said to constitute a cur¬ 
tailment relief provision whereby in¬ 
terstate pipelines and their distributor 
company customers are authorized to 
undertake certain self-help measures 
without compliance with or advance 
waiver of the regulatory requirements 
which otherwise would apply. The lan¬ 
guage of that section itself states the 
policy that non jurisdictional natural 
gas concerns will be encouraged to aid 
suppliers in the interstate market 
during curtailment-related emergen¬ 
cies “without any express authoriza¬ 
tion.” In the implementation of that 
section, the only regulatory require¬ 
ments imposed upon companies is that 
they notify the Commission within 10 
days after the commencement and 
completion of the transaction. There¬ 
after, the Commission has reviewed 
the terms of the transaction only in 


the PGA rate proceeding in which the 
jurisdictional pipeline sought to recov¬ 
er its associated and previously in¬ 
curred costs. Thus, both in principle 
and in practice, our goal has been to 
allow jurisdictional pipelines to re¬ 
spond as quickly as possible to emer¬ 
gency circumstances through § 2.68 
transactions which they, in their sole 
discretion, deem reasonable and pru¬ 
dent. Consistent with this goal, there 
is no express or implied provision for 
approval, prior to commencement of 
the transaction, of the future recovery 
of costs associated with the transac¬ 
tion. Provision for such an advance de¬ 
termination would detract from the 
responsiveness which we intended to 
afford to pipelines in extending the 
ability for them to react to emergency 
conditions under § 2.68 without re¬ 
course to our regulatory review'. We 
would expect Southern, and all other 
jurisdictional pipelines, to resort to 
transactions under §2.68 where the 
need therefor and the provisions 
thereof -are such as to lead the pipe¬ 
line itself to conclude that its resort is 
reasonable and prudent. Assuming, 
that the pipeline is subsequently able 
to assure the Commission of the 
soundness of its conclusion, as has ob¬ 
tained in a vast majority of cases, the 
pipeline will be allowed to recover its 
costs. For the pipeline, as an alterna¬ 
tive approach, to seek an advance de¬ 
termination by the Commission of the 
reasonableness and prudence of a 
transaction would be inconsistent with 
the independent and responsive 
nature of emergency actions contem¬ 
plated by § 2.68. Accordingly, South¬ 
ern’s petition for advance rate approv¬ 
al must be denied. 

Public notice of Southern’s petition 
was issued on September 21, 1977, pro¬ 
viding for the filing of comments or 
petitions to intervene on or before Oc¬ 
tober 3, 1977. Timely petitions to in¬ 
tervene w’ere filed by Northern Illinois 
Gas Co.. Carolina Pipeline Co., Atlan¬ 
ta Gas Light Co., Alabama Gas Corp., 
Tennessee Gas Pipeline Co., and Mid¬ 
western Gas Transmission Co. None of 
the petitioners to intervene requested 
that a hearing be held in connection 
with Southern’s petition. The above- 
named petitioners have demonstrated 
an interest in this proceeding and 
their participation may be in the 
public interest. The petitions shall 
therefore be granted. 

The Commission finds: Southern has 
failed to justify the need for advance 
approval of the proposed § 2.68 trans¬ 
action. and consequently its petition 
should be denied. 

The Commission orders: (A) South¬ 
ern’s petition is denied. 

(B) The named petitioners to inter¬ 
vene are permitted to intervene in this 
proceeding subject to the Commis¬ 
sion’s rules and regulations: Provided,, 
however. That the participation of the 
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intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth In the petitions 
to intervene; and Provided, further. 
That the admission of such interven¬ 
ors shall not be construed as recogni¬ 
tion that they might be aggrieved by 
any order entered In this proceeding. 

(C) The Secretary shall cause 
prompt publication of this order to be 
made in the Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34762 Filed 12-5-77; 8:45 am] 


16740-02J 

[Docket No. CP78-74] 

TEXAS GAS TRANSMISSION CORP. 

Application 

November 28. 1977. 

Take notice that on November 11. 
1977. Texas Gas Transmission Corp. 
(applicant), 3800 Frederica Street, 
Owensboro, Ky. 42301, filed in docket 
No. CP78-74 an application pursuant 
to section 7(c) of the'Natural Gas Act 
and §2.79 of. the Commission’s Gener¬ 
al Policy and Interpretations (18 CFR 
2.79) for a certificate of public conve¬ 
nience and necessity authorizing the 
transportation of up to 60 McF of nat¬ 
ural gas per day for 2 years for The 
Harshaw Chemical Co. (Harshaw), an 
existing industrial customer of Louis¬ 
ville Gas & Electric Co. (Louisville), 
one of Applicant’s resale customers, all 
as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant proposes to transport gas, 
on an interruptible basis, for Harshaw 
pursuant to a transportation agree¬ 
ment, dated October 21. 1977, between 
Applicant and Harshaw. It is indicated 
that Harshawa has entered into a con¬ 
tract with O’Neal Productions, Inc. 
(O’Neal) for the purchase of volumes 
of natural gas to be produced from 
certain leasehold interests owned or 
controlled by O'Neal in the State of 
Ohio. It is further indicated that 
Harshawa would pay O’Neal $2.25 per 
McF for the subject gas. which price 
would increase every three months by 
$.01 per McF throughout the terms of 
the agreement. Applicant proposes to 
receive such gas for the account of 
Harshaw by displacement from Co¬ 
lumbia Gas Transmission Corp. (Co¬ 
lumbia) at an existing interconnection 
located near Lebanon, Ohio, where 
Applicant and Columbia botfc have fa¬ 
cilities. and to deliver simultaneously 
volumes of natural gas up to 60 McF 
per day, at 14.73 p.s.i.a., to Louisville 
at an existing point or points of deliv¬ 
ery for Harshaw’s account. 

It Is stated that Harshaw manufac¬ 
tures organic and inorganic pigments 


and organic dyes at its Louisville facili¬ 
ty, and that Harshaw would use the 
gas proposed to be transported for pri¬ 
ority 2 uses at its Louisville facility. It 
is indicated that no other alternative 
fuel can be used because of contamina¬ 
tion problems which adversely affect 
the pigment and dyeing properties of 
the resultant products. It is further in¬ 
dicated that the subject gas is not 
available to the interstate market. 

Applicant states that it would retain 
a volume equal to 1.59 percent of the 
volume of natural gas delivered to 
Louisville at the point or points of de¬ 
livery for the account of Harshaw as 
makeup for compressor fuel and line 
loss, and that it would collect an initial 
charge of 7.55 cents per McF (at 14.73 
p.s.i.a.) for all quantities of natural gas 
delivered to Louisville for the account 
of Harshaw. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16, 1977, file with the Fed¬ 
eral Energy Regulatory Commission. 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis- 
sions’s Rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
its ow r n motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for. unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary . 

CFR Doc. 77-34756 Filed 12-2-77; 8:45 ami 


[6740-02] 

[Docket No. CP78-76] 

TRANSCONTINENTAL GAS PIPE LINE CORP. 

Application 

November 28, 1977. 

Take notice that on November 11. 
1977. Transcontinental Gas Pipe Line 
Corp. (Applicant), P.O. Box 1396. 
Houston, Tex. 77001. filed in Docket 
No. CP78-76 an application pursuant 
to section 7(c) of the Natural Gas Act 
and § 2.79 of the Commission’s Gener¬ 
al Policy and Interpretations (18 CFR 
2.79) for a Certificate of Public Corive- 
nience and Necessity authorizing the 
transportation of up to 1,000 Mcf of 
natural gas per day (at 15.05 p.s.i.a.) 
for 2 years for Owens-Coming Fiberg- 
las Corp (Owens-Corning). Applicant’s 
only direct Industrial customer, all as 
more fully set forth in the application 
on file with the Federal Energy Regu¬ 
latory Commission and open to public 
inspection. 

The application states that Owens- 
Corning has purchased from Kiiroy 
Properties Inc. et al. (Kiiroy) a total of 
1,000 Mcf of natural gas per day which 
gas would be produced from Bowie 
Lumber Co. A No. 1 and A No. 2 Wells, 
Lafourche Parish, La., and that 
Owens-Coming would pay Kiiroy $2 
per million Btu’s delivered for the first 
year of the agreement and $2.15 for 
the second year. It is indicated that 
the subject gas is not available for 
resale in the interstate market. 

Applicant states that Owens-Coming 
would arrange to have such gas deliv¬ 
ered to a mutually agreeable point on 
Applicant’s system in St. Charles 
Parish, La., and that applicant would 
redeliver the transportation quantities 
to (1) Owens-Coming’s Anderson, S.C. 
plant, (2) Texas Eastern Transmission 
Corp. (Texas Eastern) at a mutually 
agreeable existing authorized ex¬ 
change point for subsequent transpor¬ 
tation to Owens-Coming’s Hunting¬ 
don. Pa., plant, and (3) Texas Gas 
Transmission Corp. (Texas Gas) at a 
mutually agreeable existing autho¬ 
rized exchange point for subsequent 
transportation to Owens-Cornings 
Jackson, Tenn. plant, pursuant to,an 
agreement among applicant, Texas 
Eastern and Owens-Comings, and Ap¬ 
plicant, Texas Gas and Owens-Cor¬ 
ning. It is indicated that the gas trans¬ 
ported hereunder would be used for 
Priority 2 uses, specifically for process 
use for which there is no other feasi¬ 
ble alternative fuel known in Owens- 
Coming’s Anderson, Huntingdon, and 
Jackson plants. 

Applicant states that it would 
charge Owens-Coming initially 29.8 
cehts per dekatherm (dt) for all quan¬ 
tities delivered to the Anderson plant, 
which rate is to be applicable to simi¬ 
lar transportation services providing 
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for deliveries in Applicant's Rate Zone 
2. For all quantities delivered to Texas 
Eastern and Texas Gas, Applicant 
would charge Owens-Corning initially 
3.5 cents per dt. representing a mini¬ 
mum charge for transporting gas by 
displacement or otherwise within the 
production area of Texas. Louisiana, 
and Mississippi, it is stated. Applicant 
further states that it would also 
retain, initially. 3.8 percent of the 
quantities received for transportation 
to the Anderson plant as makeup for 
compressor fuel and line loss, which 
percentage is based on Applicant’s 
company use factor for pipeline 
throughput to and within its Rate 
Zone 2 in which the transportation de¬ 
liveries proposed herein would be 
made. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 9, 1977, file with the Feder¬ 
al Energy Regulatory Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's rules. 

Take further notice that, pursuant 
to the authority contained in and sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
Rules of Practice and Procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review' of the matter finds that a grant 
of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is 
timely filed, or if the Commission on 
iUs ow r n motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 77-34757 Piled 12-2-77; 8:45 am) 


[6740-02] 

[Docket No. CP78-81] 

TRUNKLINE GAS CO. 

Application 

November 28. 1977. 

Take notice that on November 15. 
1977, Trunkline Gas Co. (trunkline), 
P.O. Box 1642, Houston, Xex. 77001, 
filed in docket No. CP78-81 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act and § 157.7(g) of the 
Regulations thereunder (18 CFR 
157.7(g)) for a certificate of public con¬ 
venience and necessity authorizing the 
construction and for permission for 
and approval of the abandonment, for 
a 12-month period commencing on the 
date of issuance of the requested au¬ 
thorization herein, and the operation 
of field gas compression and related 
metering and appurtenant facilities, 
all as more fully set forth in the appli¬ 
cation on file with the Federal Energy 
Regulatory Commission and open to 
public inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant's ability to act with reasonable 
dispatch in the construction and aban¬ 
donment of facilities which would not 
result in changing Applicant's system 
salable capacity or service from that 
authorized prior to the filing of the in¬ 
stant application. 

Applicant states that the total cost 
of the proposed construction and 
abandonment would not exceed 
$3,000,000, with no single project to 
exceed $500,000. The costs of the pro¬ 
posed project would be financed with 
funds on hand, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
December 16. 1977, file with the Fed¬ 
eral Energy Regulatory Commission. 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with 
the Commission will be considered by 
it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person w f ishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion's Rules. 

Take further notice that, pursuant 
to the authority contained in an sub¬ 
ject to the jurisdiction conferred upon 
the Federal Energy Regulatory Com¬ 
mission by sections 7 and 15 of the 
Natural Gas Act and the Commission's 
Rules of Practice and Procedure, a 


hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene 
is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate and permission and 
approval for the proposed abandon¬ 
ment are required by the public conve¬ 
nience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is re¬ 
quired. further notice of such hearing 
wil be duly given. 

Under the procedure herein pro¬ 
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to 
appear or be represented at the hear¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34758 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. ER78-5$] 

TUCSON GAS A ELECTRIC CO. 

Filing of Tucson-United Stotes 1977-1978 
Energy Agreement 

November 28. 1977. 

Take notice that Tucson Gas Sc Elec¬ 
tric Co. ("Tucson”) on November 14. 
1977, tendered for filing the Tucson- 
United States 1977-1978 energy agree¬ 
ment (the "agreement”) dated Octo¬ 
ber 20, 1977, between Tucson and the 
UJS. Colorado River project ("United 
States”). 

Tucson indicates that the primary 
purpose of this agreement is to estab¬ 
lish terms and conditions related to 
the delivery and sale by Tucson and 
the receipt and purchase by the 
United States of electric power and 
energy for resale. Tucson indicates 
that the parties desire that this agree^ 
ment shall extend as an initial rate 
schedule until AprU 15. 1978, with an 
option to extend through September 
30. 1978. 

Tucson requests waiver of the Com¬ 
mission's notice requirements to allow 
the agreement to become effective as 
of October 20. 1977. 

Any person desiring to be heard or 
to make application with reference to 
said agreement should file a petition 
to intervene or protest with the Feder¬ 
al Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, in accordance with 
the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 5. 1977. Protests 
will be considered by the Commission 
in determining the appropriate action 
to be taken, but will not serve to make 
the protestants parties to the proceed- 
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ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this agreement are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34759 Filed 12-2-77; 8:45 am] 


[6740-02] 

[Docket No. CP76-1181 

U—T OFFSHORE SYSTEM 
Petition To Amend Certificate 

November 28, 1977. 

Take notice that on November 17, 

1977, U-T Offshore System (U-TOS) 
filed a petition to amend the certifi¬ 
cate of public convenience and necessi¬ 
ty Issued herein on January 13, 1977. 
to permit the use of an interim rate 
during the production build up period 
on the U-TOS facilities until January 
1, 1979. 

Petitioner states that such an inter¬ 
im rate will allow shippers in U-TOS 
to pay a reduced rate during the pro¬ 
duction build-up and will resolve its 
rate situation along the lines previous¬ 
ly agreed to by High Island Offshore 
System (HIOS) and the Commission 
staff for HIOS’ interim period. Peti¬ 
tioner also states that the interim rate 
will afford sufficient time for resolu¬ 
tion of the U-TOS rate design, which 
is pending on rehearing, for the period 
subsequent to the interim rate period, 
i.e., the period after December 31, 

1978. 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 
days for the filing of protests and peti¬ 
tions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said Pe¬ 
tition should, on or before December 
7, 1977, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken, but will not serve to make 
the protestants parties to the proceed¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

CFR Doc. 77-34760 Filed 12-2-77; 8:45 am] 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 824-4; OPP-50346] 

CHEMAGRO AGRICULTURAL DIVISION, 
MOBAY CHEMICAL CORP. 

Receipt of Application for Experimental Use 
Permit to Use 4-Amino-6-(l,l-dimethy- 
lethy!)-3-(methylthlo) - l,2,4-triailn-5(4H)- 
one on Barley and Wheat to Evaluate Con¬ 
trol of Grasses and Weeds; Solicitation of 
Public Views 

Cliemagro Agricultural Division of 
Mobay Chemical Corp. (hereafter re¬ 
ferred to as the “Applicant”), has ap¬ 
plied to the Environmental Protection 
Agency (EPA), for an experimental 
use permit allowing the use of the her¬ 
bicide 4-amino-6-( 1,1 -diethy lmethyl )-3- 
(methylthio)-l,2,4-triazin-5(4H) - one 
(Sencor), on barley and wheat to 
evaluate control of certain grasses and 
broadleaf weeds. A total of 7,296 
pounds of the active ingredient w r ould 
be used on a total of 14,550 acres in 18 
States. This application for an experi¬ 
mental use permit is subject to the 
provisions of 40 CFR Part 172, which 
defines EPA procedures with respect 
to the use of pesticides for experimen¬ 
tal purposes. 

According to the section 5 regula¬ 
tions of the amended Federal Insecti¬ 
cide. Fungicide. and Rodenticide Act 
(FIFRA), the Administrator shall pub¬ 
lish notice in the Federal Register of 
receipt of an application for an experi¬ 
mental use permit upon finding that 
issuance of the permit may be of re¬ 
gional or national significance; the de¬ 
termination has been made that this 
application falls within that category. 
All interested parties are invited to 
submit written comments pertinent to 
the proposed experimental use pro¬ 
gram submitted in connection with 
this experimental use permit applica¬ 
tion. Comments should be forwarded 
to the Federal Register Section, room 
E-401, Technical Services Division 
(WH-569), Office of Pesticide Pro¬ 
grams. EPA. 401 M Street SW., Wash¬ 
ington, D.C. 20460. Three copies of the 
comments should be submitted to fa¬ 
cilitate the work of the Agency and 
others interested in inspecting the 
submissions. The comments must be 
received on or before January 4, 1978, 
and should bear the identifying nota¬ 
tion OPP-50346. All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. during normal 
work days. 

This document contains a summary 
of information required to be included 
in the notice and does not indicate a 
decision by this Agency on the applica¬ 
tion. For more detailed information, 
interested parties are referred to the 


application on file with the Registra¬ 
tion Division (WH-567), Office of Pes¬ 
ticide Programs, room E-315. located 
at the headquarters address men¬ 
tioned above. 

The purpose of the experimental 
program is to evaluate the use of the 
active ingredient in two formulations 
for control of weeds in spring and 
winter barley and in winter wheat and 
to obtain additional data from tests 
conducted under commercial condi¬ 
tions to be submitted in support of 
registration. It is requested that the 
experimental use permit be effective 
from December 1, 1977 to December 1, 
1978. Half the acreage involved would 
be for testing on barley in the States 
of Arizona, California, Idaho, Minne¬ 
sota, Montana, Nevada, North Dakota, 
Oklahoma, Oregon,. South Dakota, 
Texas, Utah, and Washington; the two 
formulations of the same active ingre • 
dient would be used for testing on 
wheat in the States of California, 
Colorado, Idaho, Kansas, Montana, 
Nebraska, Nevada, New Mexico, Okla¬ 
homa, Oregon. South Dakota, Texas, 
Utah. Washington, and Wyoming; 
here also the two formulations of the 
same active ingredient would be used 
in equal quantities on equal areas. All 
applications would be under the super¬ 
vision of representatives of the Appli¬ 
cant. Application would be a postemer¬ 
gence broadcast spray by either 
ground or aerial equipment as speci¬ 
fied in the proposed labeling. 

Applicant has requested a temporary 
tolerance for residues of sencor and its 
triazinone metabolites in or on barley 
and w r heat and in the meat, fat, and 
meat by-products of cattle, goats, 
hogs, horses, poultry, and sheep. 

(Sec. 5. Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). as amended (86 
Stat. 973; 89 Stat. 751 (7 U.S.C. 136(a) et 
seq)).) 

Dated: November 23, 1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

IFR Doc. 77-34634 Filed 12-2-77; 8:45 am] 


[6560-01] 

[FRL 824-7; OPP-30000/20A] 

PESTICIDE PROGRAMS 

Rebuttable Presumption Against Registration 
and Continued Registration of Certain Pesti¬ 
cide Products Containing Cadmium; Exten¬ 
sion of Period for Submission of Rebuttal 
Evidence and Comments 

On October 18. 1977, the Environ¬ 
mental Protection Agency (EPA). 
issued a notice of presumption against 
registration and continued registration 
of pesticide products containing the 
ingredient cadmium. This notice was 
published in the Federal Register on 
October 26, 1977 (42 FR 56574). The 
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regulations governing rebuttable pre¬ 
sumptions provide that the applicant 
or registrant of such pesticide prod¬ 
ucts shall have forty-five (45) days 
from the date such notice is sent to 
submit evidence in rebuttal of the pre¬ 
sumption. However, for good cause 
shown, an additional sixty (60) days 
may be granted in w hich - such evi¬ 
dence may be submitted (40 CFR 
162.1 l<a)C l)<i)). 

A request for an additional 60 days 
in which to present evidence to the 
Agency has been received from one of 
the major registrants who was affect¬ 
ed by the notice of presumption. The 
requester has specified a need for ad¬ 
ditional time to collect. review', collate, 
and assemble necessary data and other 
information in order to adequately 
rebut and respond to this notice. 

The Agency agrees that additional 
time would be beneficial for the sub¬ 
mission of complete and accurate re¬ 
sponses to this notice of presumption. 
Therefore, because good cause has 
been showm. all registrants, applicants 
for registration, and other interested 
persons shall have until February 10. 
1978, to submit rebuttal evidence and 
other comments or information. Such 
evidence, comments, or other informa¬ 
tion relevant to the presumption 
against registration and continued reg¬ 
istration should be submitted to the 
Federal Register Section, Technical 
Services Division (WH-569). Office of 
Pesticide Programs, Environmental 
Protection Agency, room 401, East 
Tow r er, 401 M Street SW., Washington. 
D.C. 20460. Three copies of the com¬ 
ments should be submitted to facili¬ 
tate the efforts of the Agency and'of 
others interested in inspecting them. 
All comments should bear the identi¬ 
fying notation “OPP-30000/20A." 
Comments and information received 
on or before February 10, 1978. shall 
be considered before it is determined 
w hether a notice shall be issued in ac¬ 
cordance with 40 CFR 162.11(a)(5)(ii) 
and 7 UJS.C. 136(a)(c)(6) or 7 U.S.C. 
136(d)(b)(l). Comments received after 
February 10, 1978, shall be considered 
only to the extent feasible consistent 
with the time limits imposed by 40 
CFR 162.1 l(a)(5)(ii). All WTlfcten com¬ 
ments filed pursuant to this notice will 
be available for public Inspection in 
the Office of the Federal Register Sec¬ 
tion at the above address from 8:30 
a.m. to 4 p.m. on normal business days. 
The file supporting the Agency's pre¬ 
sumption against this pesticide is 
available for public Inspection in the 
Office of Special Pesticide Reviews, 
room 447, East Tower, during the 
same time period. 

Dated: November 25 t 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs . 

CFR Doc. 77-34637 Filed 12-2-77; 8:45 am) 


[6560-01] 

CFRL 824-6; OPP-310121 

PESTICIOE PROGRAMS 

Receipt of Application To Register a Pesticide 
Product Entailing a Changed Use Pattern 

Trichem Industries Corp., 503 Bas¬ 
trop Highway, Austin, Tex. 78702, has 
submitted to the Environmental Pro¬ 
tection Agency (EPA) an application 
to register the pesticide product Tri¬ 
chem TCE (EPA File Symbol 40708- 
R). w f hich contains 94.5 percent of 
methylchloroform (i.l.l-trichloroeth- 
ane). The application received from 
Trichem Industries Corp. proposes 
that the use pattern of this pesticide 
include use as a fumigant to control 
fire ants. PM 11. 

Application was made pursuant to 
the provisions of the Federal Insecti¬ 
cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 
136 et seq.) and the regulations there¬ 
under. Notice of receipt of this appli¬ 
cation Is given in accordance with the 
provisions of section 3(c)(4) of FIFRA 
(40 CFR 162.2(bX6)) and does not indi¬ 
cate a decision by this Agency on the 
application. 

Any Federal agency or other inter¬ 
ested persons are invited to submit 
WTitten comments on this application 
to the Federal Register Section. Tech¬ 
nical Services Division (WH-569), 
Office of Pesticide Program^, room 
401, East Tower. EPA. 401 M Street 
SW., Washington. D.C. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the 
Agency and of others Interested in in¬ 
specting them. The comments must be 
received on or before January 4. 1978. 
and should bear a notation indicating 
the EPA File Symbol “40708-R.” Com¬ 
ments received within the specified 
time period will be considered before a 
final decision is made with respect to 
the pending application. Comments re¬ 
ceived aftrer the specified time period 
will be considered only to the extent 
possible without delaying processing 
of the application. Specific questions 
concerning this application should be 
directed to the designated Product 
Manager (PM), Registration Division 
(WH-567), Office of Pesticide Pro¬ 
grams at the above address or by tele¬ 
phone at 202-755-9315. 

Notice of approval or denial of this 
application to register Trichem TCE 
will be announced in the Federal Reg¬ 
ister. The labeling furnished by Tri¬ 
chem Industries Corp.. as well as all 
written comments filed will be avail¬ 
able for public Inspection in the office 
of the Federal Register Section from 
8:30 a.m. to 4 p.m. Monday through 
Friday. 


Dated: November 22. 1977. 

Douglas D. Campt, 
Acting Director, 
•Registration Division. 

[FR Doc. 77-34636 Filed 12-2-77: 8:45 ami 

[6560-01| 

CFRL 824-5; OPP-30140] 

PESTICIDE PROGRAMS 

Receipt of Applications To Register Pesticide 

Products Containing New Active Ingredients 

Applications have been submitted to 
the Environmental Protection Agency 
(EPA) to register pesticide products 
containing active ingredients which 
have not been included in any previ¬ 
ously registered pesticide products. 
Applications were made pursuant to 
the provisions of the Federal Insecti¬ 
cide. Fungicide, and Rodenticide Act 
(FIFRA). as amended (86 Stat. 973; 
136 et seq.), and the regulations there¬ 
under (40 CFR Part 162). Notice of re¬ 
ceipt of these applications is made in 
accordance with the provisions of sec¬ 
tions 3(c)(4) of FIFRA (40 CFR 
162.6(b)(6)) and does not indicate a de¬ 
cision by the Agency on the applica¬ 
tions. 

Any Federal agency or other inter¬ 
ested persons are invited to submit 
written comments on any applications 
referred to In this notice to the Feder¬ 
al Register Section, Technical Services 
Division (WH-569). Office of Pesticide 
Programs, Environmental Protection 
Agency, room 401, East Tower. 401 M 
Street SW., Washington. D.C. 20460. 
Three copies of the comments should 
be submitted to facilitate the work of 
the Agency and others interested in 
inspecting them. The comments must 
be received on or before January 4. 
1978, and should bear a notation indi¬ 
cating the EPA file symbol number of 
the application to which the com¬ 
ments pertain. Comments received 
within the specified time period will be 
considered before a final decision is 
made with respect to the pending ap¬ 
plications. Comments received after 
the specified time period will be con¬ 
sidered only to the extent possible 
without delaying processing of the ap¬ 
plication. Notice of approval or denial 
of the applications to register pesticide 
products listed will be announced In 
the Federal Register. The labels fur¬ 
nished by each applicant as well as all 
written comments filed pursuant to 
this notice will be available for public 
inspection in the office of the Federal 
Register Section from 8:30 a.m. to 4 
pjn. Monday through Friday. 

Dated: November 22. 1977. 

. Douglas D. Campt, 
Acting Director, 
Registration Division . 

Applications Received 

EPA File Symbol 201-UNE. Shell Chemi¬ 
cal Co., suite 200. 1025 Connecticut Avenue 
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NW.. Washington. D.C. 20036. Technical 
Pydrtn Insecticide. Active Ingredients: 
Cyano (3-phenoxy-phenyl) methyl-4-chloro- 
alpha-(l-methylethyl) benzene 90 percent. 
Application proposes that this product be 
classified for general use as an insecticide 
for formulating use. PM17. 

EPA File Symbol 2G1-UNR. Shell Chemi¬ 
cal Co., suite 200, 1025 Connecticut Avenue 
NW.. Washington. D.C. 20036. Pydrin Insec¬ 
ticide 2.4 Emulsible Concentrate. Active in¬ 
gredients: Cyano (3-phenoxyphenyl) 
methyl-4-chloro-alpha-( 1-methylethyl) ben- 
zenpacetate 30 percent. Application pro¬ 
poses that this product be classified for gen¬ 
eral use as an insecticide for aerial or 
ground application to cotton against pink 
boll worm, cotton leaf perforator, cotton 
bollworm. tobacco budworm, lygus bugs, 
whiteflies, and boll weevil at 0.05 to 0.20 lb. 
per acre. PM 17. 

EPA File Symbol 464-LLN. Dow Chemical 
Co.. P.O. Box 1706, Midland, Mich. 48640. 
Bromine Chloride Antimicrobial. Active in¬ 
gredients: Bromine chloride 99 percent. Ap¬ 
plication proposes that this product be clas¬ 
sified for general use as an microbiocide for 
the disinfection of effluent in sewage dispos¬ 
al plants, control of polio virus I and II, and 
for control of fouling organisms in industri¬ 
al water cooling systems. PM34. 

IFR Doc. 77-34635 Filed 12-2-77; 8:45 ami 


16712-01] 

FEDERAL COMMUNICATIONS 
COMMISSION 

FM AND TV TRANSLATOR APPLICATIONS 

READY AND AVAILABLE FOR PROCESSING 

Adopted: November 21, 1977. 

Released: November 29, 1977. 

Notice is hereby given pursuant to 
sections 1.572(c) and 1.573(d) of the 
Commission's rules, that on January 
16, 1978, the TV and FM translator ap¬ 
plications listed in the attached appen¬ 
dix will be considered as ready and 
available for processing. Pursuant to 
section 1.227(b)(1) and section 1.519(b) 
of the Commission's rules, an applica¬ 
tion, in order to be considered with 
any application appearing on the at¬ 
tached list or with any other applica¬ 
tion on file by the close of business on 
January 13. 1978, which involves a 
conflict necessitating a hearing with 
any application on this list, must be 
substantially complete and submitted 
for filing at the offices of the Commis¬ 
sion in Washington. D.C., by the close 
of business on January 13, 1978. 

The attention of any party in inter¬ 
est desiring to file pleadings concern¬ 
ing any pending TV and FM translator 
application, pursuant to section 
309(d)(1) of the Communications Act 
of 1934, as amended, is directed to sec¬ 
tion 1.580(0 of the Commission's rules 
for provisions governing the time for 
filing and other requirements relating 
to such pleadings. 


For the Federal Communications 
Commission. 

William J. Tricarico, 
Acting Secretary. 

UHF TV Translator Applications 

BPTT-3413 (new), Western half of Kimble 
County. Tex., North Llano Television 

Corp., Req: Channel 61. 752-758 MHz. 100 
watts. Primary: KENS-TV, San Antonio, 
Tex. 

BPTT-3414 (new). Western half of Kimble 
County, Tex., North Llano Television 

Corp., Req: Channel 63, 764-770 MHz, 100 
watts. Primary: KMOL-TV, San Antonio, 
Tex. 

BPTT-3415 (new). Western half of Kimble 
County. Tex., North Llano Television 

Corp.. Req: Channel 65. 776-782 MHz, 100 
watts. Primary: KSAT-TV, San Antonio, 
Tex. 

BPTT-3416 (new). Sheridan, Wyo.. Harris- 
cope Broadcasting Corp.. Req: Channel 55, 
716-722 MHz. 100 watts. Primary: KTWO- 
TV, Casper. Wyo. 

BPTT-3417 (new), Malad, Idaho. Oneida 
County. Req: Channel 58. 734-740 MHz, 
100 watts. Primary: KID-TV, Idaho Falls, 
Idaho. 

BPTT-3418 (new), Malad, Idaho. Oneida 
County. Req: Channel 60. 746-752 MHz, 
100 watts. Primary: KLFL-TV, Idaho 
Falls. Idaho. 

BPTT-3419 (new), Prineville. Oreg.. Ochoco 
Telecasters, Inc., Req: Channel 66, 782- 
788 MHz. 100 watts. Primary: KTVZ-TV, 
Bend, Oreg. 

BPTT-3420 (new). Tioga Center, N.Y., 
Board of Cooperative Educational Ser¬ 
vices of Broome-Delaware-Tioga Counties. 
Req: Channel 64. 770-776 MHz, 10 watts. 
Primary: WSKG-TV, Binghamton. N.Y. 

BPTT-3421 (K66AM), Williams. Grand 

Canyon, and Ash Fork. Arlz.. Bill Williams 
TV Association. Inc. Req: Change princi¬ 
pal community to Grand Canyon, Parks, 
and Ash Fork Ariz. 

BPTT-3422 (K70BO), Williams, Grand 

Canyon, and Ash Fork. Ariz., Bill Williams 
TV Association, Inc. Req: Change princi¬ 
pal community to Grand Canyon, Parks, 
and Ash Fork, Ariz. 

BPTT-3423 (K72BI), Williams, Grand 

Canyon, and Ash Fork, Ariz.. Bill Williams 
TV Association, Inc. Req: Change princi¬ 
pal community to Grand Canyon, Parks, 
and Ash Fork, Ariz. 

BPTT-3424 (K74BW), Williams. Grand 

Canyon, and Ash Fork, Ariz. Bill Williams 
TV Association, Inc. Req: Change princi¬ 
pal community to Grand Canyon. Parks, 
and Ash Fork, Ariz. 

BMPTT-977 (K56AU), Columbia. Mo.. New 
Wave Corp. Req: Change primary TV sta¬ 
tion to KETC, Channel 9, St. Louis. Mo. 

BMPTT-978 (W67AG), Owego. N.Y.. Board 
of Cooperative Educational Services of 
Broome-Delaware-Tioga Counties. Req: 
Change frequency to Channel 62. 758-764 
MHz, decrease output power to 10 watts. 

BMPTT-979 (W69AM), KattelvUle, N.Y.. 
Board of Cooperative Educational Ser¬ 
vices of Broome-Delaware-Tioga Counties. 
Req: Change frequency to Channel 65, 
776-782 MHz. 

BPTTV-5948 (K11LM), Meredith and Upper 
Frying Pan River area. Colo., Roaring 
Fork TV Association. Inc. Req: Delete 
Meredith. Colo., from present principal 
community and add Lower Frying Pan 
River River area, Colo., to principal com¬ 
munity. 


BPTTV-5951 (K03AI). Oroville. Wash., Oro- 
ville Television Association. Req: Change 
frequency to Channel 6. 82-88 MHz. 

BPTTV-5952 (new). East Elk Creek. Colo., 
Garfield County. Req: Channel 2, 54-60 
MHz, 1 watt. Primary: KBTV-TV, Denver, 
Colo. 

BPTTV-5953 (new). East Elk Creek. Colo., 
Garfield County. Req: Channel 4, 66-72 
MHz, 1 watt. Primary: KOA-TV, Denver, 
Colo. 

BPTTV-5954 (K1IDI). Glenwood Springs, 
Colo.. Garfield County. Req: Add rural 
areas to the southeast, Colorado, to pre¬ 
sent principal community. 

BPTTV-5960 (new), Edgemont, S. Dak., Ed- 
gemont TV Booster Club. Req: Channel 
10, 192-198 MHz, 1 watt. Primary: KIVV- 
TV, Lead, S. Dak. 

FM Translator Applications 

BPFT-472 (new), Prescott, Ariz., Maricopa 
County Community College District. Req: 
Channel 211, 90.1 MHz. 10 watts. Primary: 
KMCR-FM, Phoenix, Ariz. 

BPFT-473 (new). Flagstaff and Winslow. 
Ariz., Maricopa County Community Col¬ 
lege District. Req: Channel 208, 89.5 MHz, 
10 watts. Primary: KMCR-FM, Phoenix, 
Ariz. 

CFR Doc. 77-34592 Filed 12-2-77; 8:45] 


[6730-01] 

FEDERAL MARITIME COMMISSION 

AGREEMENT FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement and 
the justification ‘offered therefor at 
the Washington office of the Federal 
Maritime Commission, 1100 L Street 
NW., room 10126; or may inspect the 
agreement at the field offices located 
at New York, N.Y.; New Orleans. La.; 
San Francisco, Calif.; and San Juan, 
P.R. Interested parties may submit 
comments on the agreement, including 
requests for hearing, to the Secretary. 
Federal Maritime Commission, Wash¬ 
ington, D.C., 20573, on or before De¬ 
cember 12, 1977. Comments should in¬ 
clude facts and arguments concerning 
the approval, modification, or disap¬ 
proval of the proposed agreement. 
Comments shall discuss with particu¬ 
larity allegations that the agreement 
is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between export¬ 
ers from the United States and their 
foreign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreement and the statement should 
indicate that this has been done. 
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International Longshoremen’s Asso¬ 
ciation, AFL-CIO. et al.. Job Secu¬ 
rity Program Agreement 

Notice of agreement filed by: 

C. P. Lam bos. Esquire, Lorenz. Finn. Giar- 
dino Sc Lambos. The Cunard Building, 26 
Broadway. New York. N.Y. 10004. 

Agreement No. T-3547 is the job se¬ 
curity program (JSP) agreement be¬ 
tween (a) the International Long¬ 
shoremen’s Association, AFL-CIO. its 
Atlantic Coast district, its South At¬ 
lantic and Gulf district, and its affili¬ 
ated Deepsea local unions in each port 
from Maine to Texas (ILA); and (b) 
those carriers who operate ships at At¬ 
lantic and Gulf ports and who utilize 
or contract for ILA labor to perform 
longshore and related work in connec¬ 
tion with the deepsea longshore oper¬ 
ation of such ships (carriers). The pur¬ 
pose of this agreement is to protect 
and preserve the job security of em¬ 
ployees represented by the ILA in 
each of the 34 Atlantic and Gulf ports 
covered by the agreement and to pro¬ 
tect the local port plans for guaran¬ 
teed annual income, pensions, and wel¬ 
fare (hospitalization and medical 
plans) from shortfalls that may take 
place during the agreement’s term. 
Shortfalls are defined as deficits in 
any of these three local port plans oc¬ 
curring after October 1, 1977, and re¬ 
sulting from a loss of man-hours (or 
tonnage, if assessments are on a ton¬ 
nage basis) not caused by a strike. The 
agreement provides that the liability 
for these shortfalls will be undertaken 
by the carriers in accordance with the 
assessment method described below. 
The agreement further provides that 
each of the local port associations will 
negotiate and establish with the local 
ILA reprsentatives the provisions of 
the local port plans, the funding of 
which will be based on actuarially 
and/or statistically sound principles 
resulting in a fair and equitable assess¬ 
ment in each local port (on an hourly 
and/or tonnage basis, as determined 
by each local port association) creat¬ 
ing sufficient revenue over the life of 
the collective bargaining agreements 
to support such local port plans. The 
JSP will be funded and administered 
by the carriers. Each carrier (private 
or governmental) utilizing or contract¬ 
ing for employees covered by the JSP 
agreement will be required to execute 
the agreement and furnish any under¬ 
taking required for faithful perfor¬ 
mance of the requirements of the 
agreement, provided, however, that no 
carrier will be required to furnish such 
an undertaking to any local port asso¬ 
ciation unless such association sub¬ 
scribes to the JSP agreement and 
agrees, to be bound by its terms and 
conditions. If any carrier does not sub¬ 
scribe to the JSP agreement, the ILA 
shall have the right not to work on 
the loading and discharging of its 


ships or any work ancillary thereto. 
The term of the JSP agreement is 
from October 1, 1977, to September 30, 
1980. 

Attachment "B” to the JSP agree¬ 
ment sets forth the assessment 
method to fund the JSP. providing 
that each carrier shall be responsible 
for an assessment amount per ton on 
each ton of cargo loaded or discharged 
in the ports covered by the JSP. From 
December 1. 1977, to March 31. 1978. a 
tonnage assessment in the following 
amounts will be levied on each weight 
ton of 2,240 pounds: 

Per ton 

(1) Automated cargo..... $0.20 

(2) Breakbulk cargo..... .12 

(3) Bulk cargo....................... .02 

On or about April 1, 1978, and on a 
quarterly basis thereafter, the carriers 
will estimate the total obligations for 
shortfall incurred to date and either 
increase, decrease, adjust, or suspend 
such assessment, depending upon ex¬ 
perience. Each such assessment shall 
be in the same proportion as the ini¬ 
tial assessment, i.e., breakbulk tonnage 
will pay 60 percent of the rate paid by 
automated tonnage, and bulk tonnage 
will pay 10 percent of the rate paid by 
automated tonnage. Automated cargo 
is defined as any cargo carried by an 
automated method of cargo movement 
such as container, Ro-Ro. Lash, 
Seabee, or any other cargo movement 
method having a productivity equal to 
or greater than any of the foregoing, 
other than noncontainerized break- 
bulk cargo; breakbulk cargo is defined 
as cargo loaded or discharged in the 
traditional .manner on conventional 
lift-on/lift-off ships and includes cargo 
in containers or Lash or Seabee barges 
which is handled in a breakbulk 
manner by employees covered by the 
JSP agreement; and bulk cargo is de¬ 
fined as shiploads, or partial shiploads 
of 1,000 tons or over, of commodities 
not subject to load or count such as 
grain, fertilizers, chemicals, scrap 
metals, waste materials, or sugar. At¬ 
tachment “B” further provides that 
the carriers shall create the '‘JSP 
Agency.” which will collect the ton¬ 
nage assessment amounts as necessary 
and pay out the shortfall payments re¬ 
quired by the agreements. The local 
port associations will supply the JSP 
Agency such statistical informations 
as is necessary to generate invoices. As 
filed, appendix ”B” provides that it 
may be amended at any time by the 
mutual consent of the carriers and the 
ILA. Also, attachment ”B” provides 
that the carriers will provide for the 
making of a study within the first year 
of the contract term, which study will 
examine the assessment rates, tonnage 
definitions and any and all other mat¬ 
ters which may be referred for study 
by the carriers. Such study will be uti¬ 
lized as a basis for any mutual amend¬ 
ments which the parties may agree to. 


however, the determination as to any 
amendments shall not be subject to ar¬ 
bitration. 

Dated: December 1. 1977. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc.77-34848 Piled 12-2-77; 8:45 am) 


[ 161001 ] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proposal 

The follow! ng request for clearance 
of a report intended for use in collect¬ 
ing Information from the public was 
received by the Regulatory Reports 
Review Staff, GAO, on November 29. 
1977. See 44 U.S.C. 3512 (c) and (d). 
The purpose of publishing this notice 
in the Federal Register Is to inform 
the public of such receipt. 

The notice includes the title of the 
request received; the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable; and the fre¬ 
quency with which the Information is 
proposed to be collected. 

Written comments on the proposed 
FCC request are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quest. comments (in triplicate) must 
be received on or before December 23, 
1977, and should be addressed to Mr. 
John M. Lovelady, Assistant Director, 
Regulatory Reports Review. U.S. Gen¬ 
eral Accounting Office, room 5033, 441 
G Street NW., Washington, D.C. 
20548. 

Further information may be ob¬ 
tained from Patsy J. Stuart of the 
Regulatory Reports Review Staff, 202- 
275-3532. 

Federal Communications Commission 

The FCC Is requesting reinstate¬ 
ment of Form P, Annual Report of 
Miscellaneous Microwave Common 
Carriers. Clearance of this form ex¬ 
pired May 31, 1977. and the form was 
not resubmitted until now because 
FCC anticipated revising the form, 
and after review determined that the 
scope and substance of the proposed 
revisions were such that rulemaking 
and formal Commission action would 
be required and would not be complet¬ 
ed in time to be used for the 1977 
report. Therefore, FCC is requesting 
reinstatement of the current Form P 
which has not been changed since the 
last clearance. Form P is an annual 
report used for obtaining operating 
and financial data from miscellaneous 
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common carriers and specialized 
common carriers. This report is re¬ 
quired under sections 4(i), 303(j), 
303(r), 308(b), and 319 of the Commu¬ 
nications Act of 1934, as amended. The 
report must be filed no later than 
March 31 of each year by each 
common carrier licensee in the domes¬ 
tic public point-to-point microwave 
radio service who is a miscellaneous 
carrier as defined by section 21.1 of 
the FCC rules and regulations. FCC 
estimates approximately 80 respon¬ 
dents file the annual report with an 
average reporting time of 15 hours per 
response. 

John M. Lovelady. 

Assistant Director, 
Regulatory Reports Review. 

[FR Doc. 77-34696 Filed 12-2-77; 8:45 am] 


[4110-881 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Menfal Heolth 
Administration 

MINORITY ADVISORY COMMITTEE, ADAM HA 
Meeting Cancellation 

In FR Doc. 77-83053 appearing at 
pages 59552-53 in the issue of Friday, 
November 18. 1977, the meeting of the 
Minority Advisory Committee, 
AD AM HA has been canceled. 

This meeting will be rescheduled at 
a later date: 

Dated: December 1, 1977. 

Carolyn T. Evans, 
Committee Management Officer , 
Alcohol, Drug Abuse, and 
Mental Health Administration. 

(FR Doc. 77-34921 Filed 12-2-77; 11:05 am) 


[4110-39] 

National Institute of Education 

PANEL FOR THE REVIEW OF LABORATORY 
AND CENTER OPERATIONS 

Meeting 

Notice is hereby given that the next 
meeting of the Panel for the Review 
of Laboratory and Center Operations 
will be held on December 17-19, 1977, 
at the National Institute of Education, 
1200 19th Street NW., Washington, 
D.C., in room 823. The Panel will meet 
from 9 a.m. until 5 p.m. on December 
17 and 18 and from 9 a.m. until ap¬ 
proximately 4 p.m. on December 19. 

The Panel for the Review of Labora¬ 
tory and Center Operations is estab¬ 
lished under Section 405 of the Gener¬ 
al Education Provisions Act as amend¬ 
ed by section 403(d) of the Education 
Amendments Act of 1976, 20 U.S.C. 
1221e. Its functions include: 

(a) Preparing recommendations on 
initial long-range funding and pro¬ 


gram plans submitted by the 17 educa¬ 
tional laboratories and research and 
development centers; 

(b) Reviewing and assessing the op¬ 
erations of the laboratories and cen¬ 
ters and making recommendations for 
the improvement and continuation of 
individual laboratories and centers and 
for the support of new laboratories 
and centers. 

The entire meeting will be open to 
the public. The agenda below will re¬ 
volve around the Panel's review of the 
long-range plans submitted by the 
nine laboratories and centers which 
are indicated. The remaining 8 long- 
range plans will be addressed at the 
Panel’s next meeting which is tenta¬ 
tively scheduled for January 7-9, 1978. 

Saturday. December 17 
9 a.m.—Convene. 

9-9:15—Approve October 22-23 minutes. 
9:15-10:45—General business. 

10:45-12:30—Appalachia Educational Labo¬ 
ratory. 

12:30-1:30—Lunch. 

1:30-3:15—Learning Research and Develop¬ 
ment Center. 

3:15-5—Southwest Regional Laboratory. 

Sunday, December 18 

9-10:45—Northwest Regional Laboratory. 
10:45-12:30—Center for the Social Organiza¬ 
tion of Schools. 

12:30-1:30—Lunch. 

1:30-3:15—Center for Educational Policy 
and Management. 

3:15-5—Reserach and Development Center 
for Teacher Education. 

Monday, December 19 

9-10:45—Mid-Continent Regional Educa¬ 
tional Laboratory. 

10:45-12:39—Research for better schools. 
12:30-2—Lunch. 

2-4—General business. 

Members of the public are invited to 
attend the sessions. Written state¬ 
ments relevant to an agenda item (or 
to any other item considered of inter¬ 
est to the Institute) may be submitted 
at any time and should be sent to the 
address shown below. 

In accordance with the announce¬ 
ment previously made, 42 FR 43131, 
August 26. 1977, copies of the records 
of all Panel proceedings can be ob¬ 
tained by contacting the Panel office. 
Minutes require approval by the Panel 
at a subsequent meeting and are avail¬ 
able to the public two weeks following 
their approval hereafter. 

In order to verify the tentative 
agenda, or assure adequate seating ar¬ 
rangements, interested persons are re¬ 
quested to contact the Panel office at 
the address or telephone number 
listed below: 

Panel for the Review of Laboratory and 
Center Operations, National Institute of 
Education, Washington, D.C. 20208, 202- 
254-5680. 


Dated: December 2, 1977. 

Carolyn Brefjjlove, 
Staff Director, Panel for the 
Review of Laboratory and 
Center Operations. 

[FR Doc. 77-34967 Filed 12-2-77; 8:45 am] 


[4310-55] 

DEPARTMENT OF THE INTERIOR 

Fith and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant: Walmea Arboretum, 59-864 Ka- 
mehameha Highway. Haleiwa, Hawaii 
96712; Charles J. Pietsch, Jr., president. 

The applicant requests a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation purposes, those species of 
pheasants listed as T (C/P) in 50 CFR 
section 17.11 Humane shipment and 
care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW.. Washington, D.C., or by 
writing te the Director. U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1655. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4, 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30. 1977. 

Donald G. Donahoo. 

Chief ; Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. - 

[FR Doc. 77-34709 Piled 12-2-77; 8:45 am) 


[4310-55] 

ENDANGERED SPECIES PERMIT 
Rtcoipt of Application 

Applicant Ronald William Marlow, 
Museum of Vertebrate ^Zoology, University 
of California, Berkeley. Calif. 94720. 

The applicant requests permission to 
import eight young captive-bred Gala 
pagos tortoises ( Geochelone ( = Tes- 
tudo ) elephantopus) from the Charles 
Darwin Research Center in Ecuador 
for metabolic and energetics research 
at the University of California at 
Berkeley. The tortoises are of un¬ 
known specific ancestry and should 
not be released to the wild for fear of 
polluting wild gene pools. Humane 
treatment and care during shipments 
has been indicated by the applicant. 

Documents and other information 
submitted with this application are 
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available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Pish and 
Wildlife Service (WPO). Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1511. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4, 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30,1977. 

Donald G. Donohoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

tFR Doc. 77-34710 Filed 12-2-77; 8:45 am] 


[4310-55] 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Applicant : Minnesota Zoololgical Garden, 
12101 Johnny Cake Ridge Road, Apple 
Valley. Minn. 55124; Donald D. Bridgwater, 
general director. 

The applicant requests permission to 
purchase and transport one male and 
one female clouded leopard (Neofelis 
nebulosa) from the Rare Feline Breed¬ 
ing Compound, Center Hill, Fla., to 
the Minnesota Zoological Garden, 
Apple Valley. Minn., for the purpose 
of propagation. The animals were bom 
in captivity. Humane care and treat¬ 
ment during transport has been indi¬ 
cated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service. (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1658. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4. 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30,1977. . 

Donald G. Donahoo, 
Chief Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

IFR Doc. 77-34711 Filed 12-2-77; 8:45 am) 


14310-55] 

ENDANGERED SPECIES PERMIT 
Ra<«lpt of Application 

Applicant.' Oklahoma City Zoo. Route 1. 
Box 1 , Oklahoma City. Okia. 73111; Law¬ 
rence Curtis, director. 


The applicant requests permission to 
export one female pileated gibbon 
(Hylobates lar pileatus) from the 
Oklahoma City Zoo to the Societe 
Royale de Zoologie d*Anvers, Antwer¬ 
pen, Belgium, for the purpose of prop¬ 
agation and zoological exhibition. The 
gibbon is captive bom. Humane care 
and treatment in transport has been 
indicated by the applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C.. or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1553. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4, 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

tFR Doc. 77-34712 Filed 12-2-77: 8:45 ami 


[4310-55] 

THREATENED SPECIES PERMIT 
Rocaipt of Appllcotion 

Applicant Rice Game Bird Farm, 3398 
South 620 East, Salt Lake City, Utah 84108. 

The applicant requests a Captive 
Self-Sustaining Population Permit au¬ 
thorizing the purchase and sale for 
propagation, those species of pheas¬ 
ants listed in 50 CFR section 17.11 as 
T (C/P). Humane shipment and care 
in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service, (WPO), Washington, 
D.G. 20240. 

This application has been assigned 
file No. PRT 2-1653. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4, 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30, 1977. 

Donald G. Donahoo, 
Chief. Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-34713 Filed 12-2-77; 8:45 am) 


[4310-55] 

THREATENED SPECIES PERMIT 
Receipt of Applicatioo 

Applicant Sverre Salvesen. 54 Unneberg 
Avenue, Succasunna, N.J. 07876. 

The applicant requests a Captive 
Self-Sustaining Population permit au¬ 
thorizing the purchase and sale for 
propagation, those species of pheas¬ 
ants listed in 50 CFR § 17.11 as T (C/ 
P). Human shipment and care in tran¬ 
sit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the pirector, U.S. Fish and 
Wildlife Service (WPO). Washington. 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1652. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to the Director at the 
above address by January 4. 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30, 1977. 

Donald G. Donahoo, 
Chief Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-34714 Filed 12-2-77; 8:45 ami 


[4310-55] 

THREATENED SPECIES PERMIT 
R»c»ipt of Application 

Applicant Carolyn D. Shymanskl. 2310 
Saratoga Street, Wisconsin Rapids, Wts. 
54494. 

The applicant requests a Captive 
Self-Sustaining Population Permit au¬ 
thorizing the purchase and sale for 
propagation purt>6ses, those species of 
pheasants listed as T (C/P) in 50 CFR 
section 17.11. Humane shipment and 
care in transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW.. Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1183. Interested 
persons may comment on this applica¬ 
tion by submitting written data, views, 
or arguments to* the Director at the 
above address by January 4. 1978. 
Please refer to the file number when 
submitting comments. 
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Dated: November 30, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service . 

[FR Doc. 77-34715 Filed 12-2-77; 8:45 am] 


[4310-55] 

ENDANGEREO SPECIES PERMIT 
Rocaipt of Application 

Applicant: George N. Toth, Cougar Hill 
Ranch, P.O. Box 132, Littlerock, Calif. 
93543. 

The applicant requests permission to 
purchase one male and one female 
white-eared pheasant ( Crossoptilon 
crossoptilon) in interstate commerce 
for the purpose of propagation. 
Humane care and treatment during 
transport from New York to California 
has been indicated by the Applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW., Washington, D.C., or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file No. PRT 2-1654. Interested per¬ 
sons may comment on this application 
by submitting written data, views, or 
arguments to the Director at the 
above address by January 4. 1978. 
Please refer to the file number when 
submitting comments. 

Dated: November 30, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-34716 Filed 12-2-77; 8:45 am] 


[4310-55] 

THREATENED SPECIES PERMIT 
Receipt of Application 

Applicant Windy Hills Rare Bird Farm. 
Bob E. Riley. Route 4, Box 160. Robstown, 
Tex. 78380. 

This application is for a Captive 
Self-Sustaining Population Permit au¬ 
thorizing the purchase and sale for 
propagation purposes, those species of 
pheasants listed in 50 CFR 17.11 T <C/ 
P). Humane shipment and care in 
transit is assured. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours in room 534, 1717 H 
Street NW.. Washington, D.C.. or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), Washington, 
D.C. 20240. 

This application has been assigned 
file number PRT 2-1570. Interested 


persons may comment on this applica¬ 
tion by submitting written data, view f s, 
or arguments to the Director at the 
above address by January 4, 1978. 
Please refer to the file number when 
submitting comments. 

Dated; November 30, 1977. 

Donald G. Donahoo, 
Chief, Permit Branch, Federal 
Wildlife Office, Fish and Wild¬ 
life Service. 

[FR Doc. 77-34717 Filed 12-2-77; 8:45 am] 


[4310-10] 

Office of tho Secretary 
JOHN F. ENGLISH 

Statement of Change* In Financial Interest* 

In accordance with the requirements 
of section 710(b)(6) of the Defense 
Production Act of 1950, as amended, 
and Executive Order 10647 of Novem¬ 
ber 28. 1955, the following changes 
have taken place in my financial inter¬ 
tests furing the past 6 months: 

(1) None. 

(2) I have recently acquired 20 
shares of Consolidated Edison 
common stock. All other financial in¬ 
terests remain as previously reported. 

(3) None. 

(4) None. 

This statement is made as of Sep¬ 
tember 9, 1977. 

Dated: October 7, 1977. 

John F. English. 

[FR Doc. 77-34705 Filed 12-2-77; 8:45 am] 


[4410-01] 

DEPARTMENT OF JUSTICE 

ACTION TO ENJOIN DISCHARGE OF 
POLLUTANTS 

Notice of Propoted Content Judgment 

In accordance with Departmental 
Policy, 28 CFR § 50.7, notice is hereby 
given that on November 23. 1977, a 
proposed consent decree in United 
States v. Larry L. Ryken was lodged 
with the U.S. District Court for the 
District of South Dakota. The pro¬ 
posed decree would abate discharges 
from the defendant’s livestock auction 
market into Marne Creek, a tributary 
of the Missouri River, near Yankton, 
S. Dak. 

The Department of Justice will re¬ 
ceive for 30 days from the date of pub¬ 
lication of this notice written com¬ 
ments relating to the proposed judg¬ 
ment. Comments should be addressed 
to the Assistant Attorney General for 
the Land and Natuial Resources Divi¬ 
sion, Department of Justice. Washing¬ 
ton. D.C. 20530, and refer to United 
States v. Larry L. Ryken, D.J. Ref. 90- 
5-1-1-810. 


The proposed consent decree may be 
examined at the office of the U.S. At¬ 
torney, room 231, Federal Building, 
400 South Phillips Avenue, Sioux 
Falls, S. Dak., at the regional office of 
the U.S. Environmental Protection 
Agency, 1860 Lincoln Street, Denver, 
Colo., and at the Pollution Control 
Section, Land and Natural Resources 
Division, Department of Justice, room 
2625, Department of Justice Building, 
9th Street and Pennsylvania Avenue 
NW.. Washington, D.C. A copy of the 
proposed consent judgment may be 
obtained in person or by mail from the 
Pollution Control Section. Land and 
Natural Resources Division of the De¬ 
partment of Justice. 

James W. Moorman, 
Assistant Attorney General , 
Land and Natural Resources 
Division. 

[FR Doc. 77-34706 Filed 12-2-77; 8:45 am] 


[4410-01] 

Drug Enforcement Administration 

CONTROLLED SUBSTANCES IN SCHEDULES I 
AND II 

Eitabliihment of Final 1978 Aggregate 
Production Quotas 

Section 306 of the Comprehensive 
Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 826) requires 
the Attorney General to establish ag¬ 
gregate production quotas for all con¬ 
trolled substances in schedules I and 
II each year. This responsibility has 
been delegated to the Administrator of 
the Drug Enforcement Administration 
pursuant to §0.100 of Title 28 of the 
Code of Federal Regulations. 

On October 19, 1977, a notice of the 
proposed aggregate production quotas 
for schedule I and II controlled sub¬ 
stances for 1978 was published in the 
Federal Register (42 FR 55852-53). 
All interested parties were invited to 
comment or object to the proposed ag¬ 
gregate production quotas on or 
before November 21, 1977. 

Mallinckrodt. Inc., of St. Louis. Mo., 
Knoll Pharmaceutical Co. of Whip- 
pany, N.J., the Massachusetts Eye and 
Ear Infirmary of Boston, Mass., Hoff¬ 
mann LaRoche, Inc., of Nutley. N.J., 
the Controlled Substances Board for 
the State of Wisconsin, and the law 
firm of Arnold and Porter of Washing¬ 
ton, D.C., representing Western Fher 
Laboratories of Puerto Rico, Ciba 
Geigy Corp. of Summit. N.J., and 
Boehringer Ingelheim, Ltd., of Elms- 
ford, N.Y., submitted comments rela¬ 
tive to these proposed quotas. 

Relative to dihydrocodeine, Mal¬ 
linckrodt commented that the pro¬ 
posed quota for this substance would 
not provide for adequate reserve stock 
needs for this substance. In line with 
this. Mallinckrodt further commented 
that the proposed quota for codeine 
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(for conversion), from which dihydro- 
codeine Is manufactured is likewise iiv 
sufficient to meet their estimated 1978 

needs. 

Relative to hydrocodone, Mailinck- 
rodt commented that the proposed 
quota for this substance would not 
provide for adequate reserve stock 
needs for this substance. * 

Relative to morphine, Mallinckrodt 
commented that the proposed quota 
would not allow them to replenish re¬ 
duced inventories which were caused 
by increased sales in 1977 and that be¬ 
cause of the medicinal value of this 
substance, adequate inventories 
should be maintained. 

Lastly, Mallinckrodt commented 
upon the proposed production quota 
for thebaine (for conversion), stating 
that based upon their expected pro¬ 
duction of oxycodone, hydrocodone, 
nalbuphine, naloxone, and naltrexone, 
which are manufactured from the¬ 
baine, they feel that the proposed 
quota is insufficient to meet these 
needs. 

Knoll Pharmaceutical Co. of Whip- 
pany, N.J., commented that they find, 
based upon recent sales data, that the 
proposed quota for hydromorphone is 
insufficient and they request that 
DEA amend the previously proposed 
quota. 

The Massachusetts Eye and Ear In¬ 
firmary, of Boston, Mass., commented 
on the difficulty which they have been 
experiencing in purchasing pharma¬ 
ceutical grade cocaine hydrochloride. 
They encouraged DEA to re-examine 
the quota established for this sub¬ 
stance to assure that an adequate con¬ 
stant supply of this substance be made 
available. DEA is well aware of the 
availability problems in obtaining co¬ 
caine which this comment relates to. 
The domestic bulk extractor of co¬ 
caine has been experiencing produc¬ 
tion problems in their manufacturing 
process. These problems have resulted 
in their being unable to meet legiti¬ 
mate demand. These problems have 
been somewhat overcome and DEA 
has most recently been advised that 
material is becoming more readily 
available. DEA feels that the availabil¬ 
ity problem should be relieved during 
1978. 

Relative to alphaprodine and levor- 
phanoi, Hoffmann-LaRoche, Inc., of 
Nutley, N.J.. commented that based on 
their estimated year-end 1977 inven¬ 
tories and projected 1978 sales, they 
feel that the proposed quotas are in¬ 
sufficient to meet the medical needs of 
these substances and request that the 
proposed quotas be increased. 

The Controlled Substances Board 
for the State of Wisconsin commented 
on the proposed quotas for amphet¬ 
amine, methamphetamine and phen- 
metrazine. The Board has taken the 
action which has effectively eliminat¬ 
ed the obesity indication for these 


drugs in the State of Wisconsin. 
Therefore, the Board is of the opinion 
that these quotas could be decreased 
to reflect the lower medical use for 
theSe substances now expected in Wis¬ 
consin. Finally, the Board notes that 
the State of Maryland has also elimi¬ 
nated the obesity indication from am¬ 
phetamines and that other States are 
currently considering similar actions. 

No specific requests for hearings 
were received from Mallinckrodt, Inc., 
Knoll Pharmaceutical Co., the Massa¬ 
chusetts Eye and Ear Infirmary, Hoff- 
mann-LaRoche, or the Controlled Sub¬ 
stances Board for the State of Wiscon¬ 
sin. Pursuant to §1303.11(0 of Title 
21, Code of Federal Regulations, the 
Administrator of the Drug Enforce¬ 
ment Administration has deemed, in 
his sole discretion, that hearings rela¬ 
tive to any of the above mentioned 
comments are not necessary. Repre¬ 
sentatives of the Drug Enforcement 
Administration will consider the com¬ 
ments submitted when performing the 
annual review of these quotas which is 
conducted by DEA during March of 
each year. 

The law firm of Arnold and Porter, 
of Washington. D.C., representing 
Western Fher Laboratories, of Puerto 
Rico, Ciby-Geigy Corp., of Summit, 
N.J., and Boehringer Ingelheim, Ltd., 
of Elmsford, N.Y., submitted com¬ 
ments and a request for hearing rela¬ 
tive to the proposed aggregate produc¬ 
tion quota for phenmetrazine, stating 
that the proposed quota is inadequate 
to provide sufficient material to meet 
1978 legitimate medical needs for this 
substance. DEA is actively reviewing 
the comments submitted by Arnold 
and Porter and is reserving finaliza¬ 
tion of the 1978 quota for phenmetra¬ 
zine at this time. 

Therefore, under the authority 
vested in the Attorney General by sec¬ 
tion 306 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 826), and delegated to 
the Administrator of the Drug En¬ 
forcement Administration by § 0.100 of 
Title 28 of the Code of Federal Regu¬ 
lations, the Administrator of the Drug 
Enforcement Administration, hereby 
orders that final aggregate production 
quotas for the schedule I and II con¬ 
trolled substances listed below, ex¬ 
pressed in grams of anhydrous base, 
be established as follows: 


Schedule I 


Basic class 

Pinal 

1978 quota 

2.5-Dimcthoxyamphetamine. 

42.000.000 


Schedule U 

Alphaprodine.. 

AmnhflfhUttl . rl _... 

Amphetamine.... 

Anileridine ................. 

Cocaine....... 

64.000 
7.838.000 
3.582.000 
211,000 
1.478,000 


Schedule II—Continued 


Codeine (for sale).... 56.530.000 

Codeine (for conversion) 2.029.000 

Dcsoxyephedrine <1.724.000 gs for the 
production of levo-desoxyephedrine 
for use in a noncontrolled. nonpre* 
scription product, and 448,000 
grams for the production of meth- 


amphetamine)..... 2.172.000 

Dihydrocodeine... 1,072.500 

Diphenoxylate... 1.822,000 

Ecgonine (for conversion).........-- 747,500 

Eihylmorphine____.... 26.000 

Fcntanyl......... 3,000 

Hydrocodone..^..^.. ww .^.«...^........ w 717.000 

Hydromorphone. 83.000 

Levorphanol................. 7,500 

Meperidine. 12.332,000 

Methadone ....... 1,715.000 

Methadone intermediate (4-cyano-2- 
dimethyl-amino*4,4-diphenyl 

butane).. 2,280,000 

Methaqualone........ 22.829.000 

Methylphenldate..... 1.837.000 

Mixed alkaloids of opium..................... 33.500 

Morphine (for sale).550.000 

Morphine (for conversion).... 50.741.000 

Opium (tinctures, extracts, etc., ex¬ 
pressed in terms of powdered 

opium)... 2.923.000 

Oxycodone <for sale).... 2.036.500 

Oxycodone (for conversion).. 7,000 

Oxymorphone... 4.000 

Pentobarbital. 14.493,000 

Phenmetrazine .... C Reserved] 

Secobarbital............. 10.402.000 

Thebaine (for sale)...... 2.337.000 

Thebaine (for con version)..-... 769,000 


DEA will review the above estab¬ 
lished quotas early in 1978 to take into 
consideration actual 1977 sales and 
actual December 31, 1977, inventories 
as well as other information which 
might be available to DEA at that 
time. 

This order is effective upon publica¬ 
tion. 

Dated: November 29, 1977. 

Peter B. Bensinger, 
Administrator, Drug 
Enforcement Administration . 

[FR Doc. 77-34720 Filed 12-2-77: 8:45 ami 


[4410-01] 

CONTROLLED SUBSTANCES IN SCHEDULES I 
AND II 

Revised Aggregate Production Quota, Mixed 

Alkaloids of Opium; Notice of Witfcdrowal of 

Proposal 

Section 1306 of the Comprehensive 
Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 826), requires 
the Attorney General to establish ag¬ 
gregate production quotas for all con¬ 
trolled substances in schedules I and 
II each year. This responsibility has 
been delegated to the Administrator of 
the Drug Enforcement Administration 
pursuant to § 0.100 of Title 28 of the 
Code of Federal Regulations. 

On October 3, 1977, a notice of the 
proposed revised aggregate production 
quota for 1977 for Mixed Alkaloids of 
Opium was published in the Federal 
Register (42 FR 53682). All interested 
parties were invited to comment on or 


FEDERAL REGISTER, VOL. 42, NO. 233—MONDAY, DECEMBER 5, 1977 





























61522 


NOTICES 


object to the proposed aggregate pro¬ 
duction quota on or before October 26, 
1977 In a letter dated October 25. 
1977 Hoffman-LaRoche of Nutley, 
N.J., advised DEA that the export 
demand previously placed on them by 
Canada has been relieved by cancella¬ 
tion of the order and therefore, they 
(Hoffman-LaRoche) no longer need 
the increased quota which was justi¬ 
fied to DEA and caused DEA to pub¬ 
lish the proposed increase of quota as 
cited above. 

Therefore, under the authority 
vested in the Attorney General by sec¬ 
tion 306 of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 (21 U.S.C. 826), and delegated to 
the Administrator of the Drug En¬ 
forcement Administration by §0.100 of 
Title 28 of the Code of Federal Regu¬ 
lations, the Administrator of the Drug 
Enforcement Administration hereby 
withdraws the proposed change to the 
previously finalized 1977 aggregate 
production quota for Mixed Alkaloids 
of Opium. 

This order is effective December 5, 
1977. 

Dated: November 29, 1977. 

Peter B. Bensinger, 
Administrator , Drug 
Enforcement Administration. 

[FR Doc. 77-34721 Filed 12-2-77; 8:45 am] 


[4110-89] 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED CHILDREN 

Cancellation of Meeting 

Notice is hereby given, pursuant to 
Pub. L. 92-463, that the full Council 
meeting of the National Advisory 
Council on the Education of Disadvan¬ 
taged Children scheduled for Decem¬ 
ber 10, 1977 in Tucson. Ariz., is hereby 
cancelled. 

The National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren is established under section 148 
of the Elementary and Secondary Act 
<20 U.S.C. 2411) to advise the Presi¬ 
dent and the Congress on the effec¬ 
tiveness of compensatory education to 
improve the educational attainment of 
disadvantaged children. 

Signed at Washington, D.C., on No¬ 
vember 30. 1977. 

Roberta Lovenheim, 
Executive Director . 
tFR Doc. 77-34770 Filed 12-2-77; 8:45 am] 


[7536-01] 

NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

EDUCATION PROGRAMS PANEL ADVISORY 
COMMITTEE 

Meeting 

November 28, 1977. 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended.) notice is 
hereby given that a meeting of the 
Education Programs Panel will be held 
at 806 15th Street NW., Washington, 
D.C. 20506, in room 1025, from 9:30 
a.m. to 5:30 p.m. on January 5, 1978. 

The purpose of the meeting is to 
review cultural institutions applica¬ 
tions submitted to the National En¬ 
dowment for the Humanities for pro¬ 
jects beginning after April 1, 1978. 

Because the proposed meeting will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would consti¬ 
tute a clearly unwarranted invasion of 
personal privacy, pursuant to author¬ 
ity granted me by the Acting Chair¬ 
man's delegation of authority to close 
advisory committee meetings, dated 
August 2, 1977,1 have determined that 
the meeting would fall within exemp¬ 
tions (4) and (6) of 5 U.S.C. 552b(c) 
and that it is essential to close the 
meeting to protect the free exchange 
of internal views and to avoid interfer¬ 
ence with operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of¬ 
ficer, Mr. Stephen J. McCleary, 806 
15th Street NW., Washington, D.C. 
20506. or call 202-724-0367. 

Stephen J. McCleary, 
Advisory Committee 
Management Officer. 

tFR Doc. 77-34639 Filed 12-2-77; 8:45 am] 


[ 7590 - 01 ] 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 27-39] 

NUCLEAR ENGINEERING CO., INC 

Availability of Applicant's Environmental 
Report: Consideration of Proposed Expan¬ 
sion of the Sheffield, III., Low-Level Waste 
Burial Site; and Opportunity for Hearing 

The Nuclear Regulatory Commission 
(the Commission), has previously 
given notice (42 FR 6652, February 3, 
1977), that Nuclear Engineering Co., 
Inc. (NECO), 9200 Shelbyvllle Road, 
suite 526, P.O. Box 7246, Louisville, 
Ky. 40207, has filed an application for 
renewal and amendment of license No. 
13-10042-01. The application request¬ 
ed increasing the size of NECO’s exist¬ 


ing low-level waste burial facility lo¬ 
cated near Sheffield, Ill., from 20.45 
acres to 188.45 acres. 

The applicant has also filed, pursu¬ 
ant to the National Environmental 
Policy Act of 1969 and the regulations 
of the Commission in 10 CFR Part 51. 
an environmental report. The report, 
which discusses environmental consid¬ 
erations related to current operations 
and proposed operation of the expand¬ 
ed burial facility, is being made avail¬ 
able at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW., 
Washington, D.C., at the Moline 
Public Library. 504 17th Street, 
Moline, Ill. 61265, and at the State 
Clearinghouse, Bureau of the Budget, 
103 Statehouse, Springfield, Ill. 62706. 

After the environmental report has 
been analyzed, a draft environmental 
statement will be prepared. Upon 
preparation of the draft environmen¬ 
tal statement, the Commission will, 
among other things, cause to be pub¬ 
lished in the Federal Register a sum¬ 
mary notice of availability of the draft 
statement, requesting comments from 
interested persons on the draft state¬ 
ment. The summary notice will also 
contain a statement to the effect that 
any comments of Federal agencies and 
State and local officials will be made 
available when received. Upon consid¬ 
eration of comments submitted with 
respect to the draft environmental 
statement, the regulatory staff will 
prepare a final environmental state¬ 
ment. the availability of which will be 
published in the Federal Register. 

The Commission will consider the is¬ 
suance of an amendment to license No. 
13-10042-01 to renew the license and 
to authorize the applicant to increase 
the size of their existing burial facility 
upon: (1) The completion of a favor¬ 
able safety evaluation on the applica¬ 
tion by the Commission’s staff; (2) the 
completion of the environmental 
review required by the Commission’s 
regulations in 10 CFR Part 51; (3) the 
receipt of notification that the State 
of Illinois or the Federal Government 
has accepted ownership of additional 
acres intended for expansion to meet 
the requirements of 10 CFR Part 20: 
and (4) a finding by the Commission 
that the application for the facility li¬ 
cense, as amended, complies with the 
requirements of the Atomic Energy 
Act of 1954, as amended (Act), and the 
Commission’s regulations in 10 CFR 
Chapter 1. 

Pursuant to 10 CFR § 2.105, by Janu¬ 
ary 5, 1978, the licensee may file a re¬ 
quest for a hearing with respect to is¬ 
suance of the license renewal and 
amendment authorizing site expan¬ 
sion; and any person whose interest 
may be affected by this proceeding 
may file a petition for leave to inter¬ 
vene. Requests for a hearing and peti¬ 
tions for leave to intervene shall be 
filed in accordance with the Commis- 
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sion’s "Rules of Practice 0 in 10 CFR 
Part 2. If a request for a hearing or pe¬ 
tition for leave to intervene is filed 
within the time prescribed in this 
notice, the Commission or an Atomic 
Safety and Licensing Board, designat¬ 
ed by the Commission or by the Chair¬ 
man of the Atomic Safety and Licens¬ 
ing Board Panel, will rule on the re¬ 
quest and/or petition and the Secre¬ 
tary or the designated Atomic Safety 
and Licensing Board will issue a notice 
of hearing or an appropriate order. 

A petition for leave to intervene 
must be filed under oath or affirma¬ 
tion in accordance with the provisions 
of 10 CFR §2.714. As required in 10 
CFR § 2.714. a petition for leave to in¬ 
tervene shall set forth the interest of 
the petitioner in the proceeding, how 
that interest may be affected by the 
results of the proceeding, and any 
other contentions of the petitioner in¬ 
cluding the facts and reasons w'hy he 
should be permitted to intervene, with 
particular reference to the following 
factors: (1) The nature of the petition¬ 
er’s right under the Act to be made a 
party to the proceeding; (2) the nature 
and extent of the petitioner’s proper¬ 
ty, financial, or other interest in the 
proceeding; and (3) the possible effect 
of any order which may be entered .in 
the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be ac¬ 
companied by a supporting affidavit 
identifying the specific aspect or as¬ 
pects of the subject matter of the pro¬ 
ceeding as to which the petitioner 
wishes to intervene and setting forth 
with particularity both the facts per¬ 
taining to his interest and the basis 
for his contentions with regard to 
each aspect on which he desires to in¬ 
tervene. A petition that sets forth con¬ 
tentions relating only to matters out¬ 
side the jurisdiction of the Commis¬ 
sion w ill be denied. 

A request for a hearing or a petition 
for leave to intervene must be filed 
with the Secretary of the Commission, 
US. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attn: Docket¬ 
ing and Service Section, or may be de¬ 
livered to the Commission’s Public 
Document Room, 1717 H Street NW„ 
Washington. D.C., by January 5. 1978. 
A copy of the petition and/or request 
should also be sent to the Executive 
Legal Director. U.S. Nuclear Regula¬ 
tory Commission, Washington, D.C. 
20555. and to James N. Neel, President 
and Chief Executive Officer of NECO, 
the applicant. 

A petition for leave to Intervene 
which is not timely will not be granted 
unless the Commission, the presiding 
officer, or the Atomic Safety and Li¬ 
censing Board designated to rule on 
the petition determines that the peti¬ 
tioner has made a substantial showing 
of good cause for failure to file on 
time and after considering those fac¬ 
tors specified in 10 CFR § 2.714(a) <1>- 
(4) and § 2.714(d). 


For further details, see the applica¬ 
tion for license renewal and amend¬ 
ment, dated December 29. 1976, and 
the applicant's environmental report, 
which are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room, 1717 H Street NW„ 
Washington, D.C., and at the Moline 
Public Library. 504 17th Street. 
Moline. Ill. 61265. As they become 
available, the following documents 
may be inspected at the above loca¬ 
tions: (1) The safety evaluation report 
to be prepared by the Commission 
staff; (2) the draft environmental 
statement; (3) the final environmental 
statement: (4) subsequent Commission 
correspondence and supplemental in¬ 
formation provided by NECO; and (5) 
amendments to the Commission’s li¬ 
cense. 

Copies of the final environmental 
statement, when available, may be 
purchased at current rates, from the 
National Technical Information Ser¬ 
vice. Springfield, Va. 22161. 

For the Nuclear Regulatory Com¬ 
mission. 

Dated at Silver Spring. Md., this 23d 
day of November 1977. 

Michael J. Bell. 

Chief, Low-Level Waste Branch, 
Division of Fuel Cycle and Ma¬ 
terial Safety . 

CFR Doc. 77-34469 Filed 12-27-77: 8:45 ami 


17590-01) 

REGULATORY GUIDE 
Notice of Utoance and Availability 

The Nuclear Regulatory Commission 
has issued a new guide in its regula¬ 
tory guide series. This series has been 
developed to describe and make avail¬ 
able to the public methods acceptable 
to the NRC staff of implementing spe¬ 
cific parts of the Commission’s regula¬ 
tions and. in some cases, to delineate 
techniques used by the staff in evalu¬ 
ating specific problems or postulated 
accidents and to provide guidance to 
applicants concerning certain of the 
information needed by the staff in its 
review of applicants for permits and li¬ 
censes. 

Regulatory Guide 1.136. "Material 
for Concrete Containments.’’ is the 
first in a series of guides that will set 
forth the NRC staff position on the 
acceptability of the ASME/ACI "Code 
for Concrete Reactor Vessels and Con¬ 
tainments” for licensing purposes. 
This guide endorses the portion of the 
code that covers material for concrete 
containments. 

Comments and suggestions in con¬ 
nection with (1) items for inclusion in 
guides currently being developed or (2) 
improvements in all published guides 
are encouraged at any time. Public 
comments on Regulatory Guide 1.136 


will, however, be particularly useful in 
evaluating the need for an early revi¬ 
sion if received by February 3, 1978. 

Comments should be sent to the Sec¬ 
retary of the Commission. U.S. Nucle¬ 
ar Regulatory Commission. Washing; 
ton, D.C. 20555, Attention: Docketing 
and Service Branch. 

Regulatory guides are available for 
inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides in specific divi¬ 
sions should be made In writing to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector. Division of Document Control. 
Telephone requests cannot be accom¬ 
modated. Regulatory guides are not 
copyrighted, and Commission approval 
is not required to reproduce them. 

(5 U.S.C. 552(a).) 

Dated at Rockville. Md.. this 28th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Robert B. Minogue, 
Director , Office of 
Standards Development 

CFR Doc. 77-34683 Filed 12 2-77; 8:45 ami 


[7590-01] 

(Docket No. 50-3381 

VIRGINIA ELECTRIC & POWER CO., NORTH 
ANNA POWER STATION, UNIT NO. 1 

Notice of Issuance of a Facility Operating 
License 

Notice is hereby given that pursuant 
to the initial decision of the Atomic 
Safety and Licensing Board, dated No¬ 
vember 26. 1977, the Nuclear Regula¬ 
tory Commission (the Commission) 
has issued facility operating license 
No. NPF-4 to the Virginia Electric & 
Power Co. authorizing the loading of 
fuel and maintaining the unit in an 
operational mode 5 condition (cold 
shutdown condition). The North Anna 
power station, unit No. 1 is a pressur¬ 
ized water nuclear reactor located at 
the licensee's site near Mineral in 
Louisa County, Va. 

The initial decision is subject to 
review by an Atomic Safety and Li¬ 
censing Appeal Board prior to its be¬ 
coming final. Any decision or action 
taken by an Atomic Safety and Licens¬ 
ing Appeal Board in connection with 
the initial decision may be reviewed by 
the Commission. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s rules and 
regulations in 10 CFR Chapter I, 
which are set forth in the license. The 
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application for the license complies 
with the standards and requirements 
of the Act and the Commission’s rules 
and regulations. 

The license is effective as of its date 
of issuance and shall expire on six 
months from said date, unless ex¬ 
tended for good cause shown, or upon 
earlier issuance or denial of a subse¬ 
quent licensing action. 

A copy of (1) the initial decision, 
dated November 26. 1977; (2) facility 
operating license No. NPF-4, complete 
with technical specifications (appendi¬ 
ces “A” and "B”); (3) the report of the 
Advisory Committee on Reactor Safe¬ 
guards, dated January 17, 1977; (4) the 
Office of Nuclear Reactor Regula¬ 
tion's safety evaluation report dated 
June 4, 1976, and its 7 supplements; (5) 
the final safety analysis report and 
amendments thereto; (6) the appli¬ 
cant’s environmental report dated 
June 17, 1970, and supplements there¬ 
to; (7) the draft environmental state¬ 
ment dated December 12, 1972; and (8) 
the final environmental statement 
dated April 1973 and its addendum, 
dated November 1976, and (9) affidavit 
of Alexander W. Dromerick concern¬ 
ing the issuance of a fuel load license 
for North Anna power station, unit 
No. 1, are available for public inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room at 1717 H Street NW., 
Washington, D.C., and at the County 
Administrator’s Office, Louisa County 
Courthouse, P.O. Box 27, Louisa, Va. 
23093, and the Alderman Library 
Manuscripts Department, University 
of Virginia, Charlottesville, Va. 22901. 
A copy of the license may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention; Di¬ 
rector, Division of Project Manage¬ 
ment. 

Copies of the safety evaluation and 
its supplements (Document No. 
NUREG-0053) and the addendum to 
the final environmental statement 
(Document No. NUREG-0134) may be 
purchased, at current costs, from the 
National Technical Information Ser¬ 
vice. Springfield, Va. 22161. 

Dated at Bethesda, Md., this 26th 
day of November 1977. 

For the Nuclear Regulatory Com¬ 
mission. 

Olan D. Parr, 

Chief, Light Water Reactors 
Branch No. 3, Division of Pro¬ 
ject Management 

[FR Doc. 77-34682 Filed 12-2-77; 8:45 am] 


[3110-01] 

OFFICE OF MANAGEMENT AND 
BUDGET 

PRIVACY ACT OF 1974 
Reports on New Systems 

The purpose of this notice is to list 
reports on new systems filed with the 
Office of Management and Budget to 
give members of the public the oppor¬ 
tunity to make inquiries about them 
and to comment on them. 

The Privacy Act of 1974 requires 
that agencies give advance notice to 
the Congress and the Office of Man¬ 
agement and Budget of their intent to 
establish or modify systems of records 
subject to the Act (5 U.S.C 552a(o)>. 
During the period October 31, 1977 
through November 11, 1977 the Office 
of Management and Budget received 
the following reports on new (or re¬ 
vised) systems of records. 

Departments Housing^and Urban 
Development^ 

System Name: 

The National Flood Insurance Appli¬ 
cation and Related Documents Files. 

Report Date: 

November 4. 1977. 

Point-of-Contact: 

Mr. Harold Rosenthal. Department¬ 
al Privacy Act Officer, Department of 
Housing and Urban Development. 
Washington, D.C. 20410. 

Summary: 

This proposed system will contain 
and be used to process "applications, 
endorsements, and claims under the 
National Flood Insurance Program.” 

Department of Defense 

System Name: 

Non-Career Personnel Job Files. 

Report Date: 

November 7, 1977. 

Point-of-Contact: 

Mr. William Cavaney. Executive Sec¬ 
retary. Defense Privacy Board, 1000 
Independence Avenue SW., Washing¬ 
ton, D.C. 20314. 

Summary: 

The proposed system consists of re¬ 
cords about DOD personnel hired for 
noncareer and schedule C positions, 
and will be used "solely for the pur¬ 
pose of monitoring affirmative action 
hiring • • • by the Presidential Per¬ 
sonnel Office.” 

Export-Import Bank of the United 
States 

System Name: 

(1) Service Cards. 


(2) Training Records. 

(3) Awards. 

(4) Positions and Incumbents, except 
attorneys, in schedules A. B, and C po¬ 
sitions. 

(5) Positions and Incumbents in GS- 
16, 17, and 18. 

(6) Employees Eligible for Retire¬ 
ment. 

(7) Secondary Skills. 

Report Date: 

November 7, 1977. 

Point-of-Contact: 

Mr. Francis P. Collins, Vice Presi 
dent. Administration, Export-Import 
Bank of the United States, Washing¬ 
ton, D.C. 20571. 

Summary: 

These new systems are used in the 
personnel administration of the 
Export-Import Bank. 

Velma N. Baldwin, 
Assistant to the Director 
for Administration. 
[FR Doc. 77-34771 Filed 12-2-77; 8:45 am) 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

[Application No. 02/02-5335] 

Cohen Capital Corp. 

Notice of Application for License To Operate 
as a Small Business Investment Company 

An application for a license to oper¬ 
ate as a small business investment 
company under the provisions of sec¬ 
tion 301(d) of the Small Business In¬ 
vestment Act of 1958, as amended (15 
U.S.C. 661 et seq.), has been filed by 
Cohen Capital Corp. (Applicant), with 
the Small Business Administration 
(SBA), pursuant to 13 CFR 107.102 
(1977). 

The officers, directors, and stock¬ 
holders of the Applicant are as fol¬ 
lows: 

Edward H. Cohen, 15 Martins Lane, Law 
rence, N.Y. 11559, President, Director, 50 
percent stockholder. 

Martin R. Cohen. 10 Dogwood Lane. Law 
rence, N.Y. 11559, Secretary, Director, 50 
percent stockholder. 

Maureen Fazio, 98-19 64th Avenue, Rego 
Park. N.Y. 11374, Director. 

The Applicant, a New York corpora¬ 
tion, with its principal place of busi¬ 
ness located at 8 East 36th Street, New 
York, N.Y. 10016, will begin operations 
with $510,000 of paid-in capital and 
paid-in surplus, derived from the sale 
of 5,100 shares of common stock. 

The applicant will conduct its activi¬ 
ties principally in the State of New 
York, and in other areas within the 
United States of America. 

Applicant intends to provide assis¬ 
tance to all qualified socially or eco- 
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nomically disadvantaged small busi¬ 
ness concerns as the opportunity to 
profitably assist such concerns is pre¬ 
sented. 

As a small business investment com¬ 
pany under section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct¬ 
ing the activities contemplated under 
the Small Business Investment Act of 
1958. as amended from time to time, 
and will provide assistance solely to 
small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par¬ 
ticipation in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Matters involved in SBA's consider¬ 
ation of the applicant include the gen¬ 
eral business reputation and character 
of the proposed management, and the 
probability of successful operation of 
the applicant under their manage¬ 
ment, including adequate profitability 
and financial soundness, in accordance 
with the Small Business Investment 
Act and SBA Rules and Regulations. 

Any person may, not later than De¬ 
cember 20. 1977, submit to SBA writ¬ 
ten comments on the proposed appli¬ 
cant. Any such communication should 
be addressed to the Deputy Associate 
Administrator for Investment. Small 
Business Administration, 1441 L Street 
NW., Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in New York. N.Y. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: November 28, 1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
IFR Doc. 77-34666 Filed 12-2-77; 8:45 am] 


f 8025-011 

[Declaration of Disaster Loan Area No. 

1401] 

[Arndt. 11 

NORTH CAROLINA 
Declaration of Disaster Loan Area 

The above numbered Declaration 
(see 42 FR 60618) is amended in accor¬ 
dance with the President’s declaration 
of November 9. 1977, to include Cataw¬ 
ba. Haywood, Henderson, and Ruther¬ 
ford Counties, N.C. The Small Busi¬ 
ness Administration will accept appli¬ 
cations for disaster relief loans from 
disaster victims within the above 
named counties and adjacent counties 
within the State, and is extending the 
filing date for physical damage until 
the close of business on January 13, 
1978. and for economic injury until 


the close of business on August 14, 
1978. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: November 21, 1977. 

A. Vernon Weaver, 
Administration . 
[FR Doc. 77-34685 Filed 12-2-77; 8:45 ami 


[ 8025 - 01 ] 

[License No. 04/04-51351 

TRIUMPH FINANCIAL SERVICES, INC 

luuonct gf a Liconto To Oporoto os a Small 
Buftinots Investment Company 

On October 21, 1977, a notice was 
published in the Federal Register (42 
FR 56175) stating that Triumph Fi¬ 
nancial Services. Inc., located at 501 
Northwest 37th Avenue, Miami. Fla. 
33125, has filed an application with 
the Small Business Administration 
pursuant to 13 CFR 107.102 (1977) for 
a license to operate as a small business 
investment company under the provi¬ 
sions of section 301(d) of the Small 
Business Investment Act of 1958. as 
amended. 

Interested parties were given until 
the close of business November 7. 
1977, to submit comments to SBA. No 
comments were received. 

Notice is hereby given that having 
considered the application and other 
pertinent information SBA has Issued 
License No. 04/04-5135 to Triumph Fi¬ 
nancial Services, Inc. on November 18. 
1977. r 

(Catalog of Federal Domestic Assistance 
Program No. 59.011 Small Business Invest¬ 
ment Companies.) 

Dated: November 28, 1977. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

[FR Doc. 77-34687 Filed 12-2-77; 8:45 ami 


[ 4710 - 01 ] 

DEPARTMENT OF STATE 

[Public Notice 579] 

CERTAIN FOREIGN PASSPORTS 
Validity 

Paraguay is added to the list of 
countries which have entered into 
agreements with the government of 
the United States whereby their pass¬ 
ports are recognized as valid for the 
return of the bearer to the country of 
the foreign-issuing authority for a 
period of at least 6 months beyond the 
expiration date specified in the pass¬ 
port. 

This notice amends Public Notice 
375 of January 10. 1973 (38 FR 1224). 


Dated: September 23. 1977 

Barbara M. Watson, 
Assistant Secretary, 
Burea u of Consula r Affairs. 
[FR Doc. 77-34691 Filed 12-2-77; 8:45 am] 


[ 4710 - 01 ] 

[Public Notice CM-7/138] 

SHIPPING COORDINATING COMMITTEE. SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Notice of Meeting 

The Working Group on the Carriage 
of Dangerous Goods of the Subcom¬ 
mittee on Safety of Life at Sea 
(SOLAS), a part of the Shipping Co¬ 
ordinating Committee, will conduct an 
open meeting at 9:30 a.m., on Thurs¬ 
day. January 5. 1978, in Room 8334 of 
the Nassif Building. U. S. Department 
of Transportation, 400 Seventh Street 
SW.. Washington. D.C. 20590. 

The meeting's purpose is to: 

Discuss United States positions on 
matters to be considered at the 
XXVIII Session of the IMCO Subcom¬ 
mittee on the Carriage of Dangerous 
Goods: 

Discuss matters to be considered by 
the IMCO ad hoc group on fire safety 
measures for ships carrying dangerous 
goods; and 

Discuss the progress of IMCO activi¬ 
ties of a continuing nature such as im¬ 
plementation of the IMDG Code. 

Requests for further information 
should be directed to Captain C. E. 
Mathieu, U.S. Coast Guard (G-MHM/ 
83). Washington, D.C. 20590, tele¬ 
phone 202-426-2296. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: November 23. 1977 

Carl Taylor. Jr.. 

Acting Chairman, Shipping 
Coordinating Committee . 

[FR Doc. 77-34688 Filed 12-2-77; 8:45 am] 


[ 4710 - 01 ] 

[Public Notice CM-7/140J 

SHIPPING COORDINATING COMMITTEE, SUB¬ 
COMMITTEE ON SAFETY OF LIFE AT SEA 

Notic* of Mooting 

The Working Group on Radiocom¬ 
munications of the Subcommittee on 
Safety of Life at Sea (SOLAS), a part 
of the Shipping Coordinating Commit¬ 
tee. will conduct an open meeting at 
1:30 p.m. on Tuesday, December 20. 
1977, in room 8442 of the U.S. Depart¬ 
ment of Transportation. 400 Seventh 
Street SW., Washington. D.C. 20590. 

The meeting’s purpose is to review 
position documents for the Eighteenth 
Session of the Subcommittee on Ra¬ 
diocommunications of the Intergov¬ 
ernmental Maritime Consultative Or- 
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ganization (IMCO), to be held in 
London from November 28 through 
December 2, 1977. In particular, the 
Working Group will discuss the follow¬ 
ing topics: 

Code of safety requirements for mobile off¬ 
shore drilling units. 

Operational standards for shipboard radio 
equipment. 

Operational requirements for emergency 
position-indicating radio beacons and por¬ 
table radio apparatus for survival craft. 
Matters resulting from the World Maritime 
Administrative Radio Conference. 1974, 
and the work of the International Radio 
Consultative Committee. 

Requests for further information 
should be directed to Lt. F. N. Wilder, 
U.S. Coast Guard (G-OTM/74), Wash¬ 
ington, D.C. 20590, telephone, 202- 
426-1345. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: November 23,1977. 

Carl Taylor, Jr. 
Acting Chairman, 
Shipping Coordinating Committee. 

fFR Doc. 77-34690 Filed 12-2-77; 8:45 am] 


[ 4710 - 01 ] 

[Public Notice CM-7/139] 

SHIPPING COORDINATING COMMITTEE, U.S. 
NATIONAL COMMITTEE FOR THE PREVEN¬ 
TION OF MARINE POLLUTION 
Notice of Meeting 

The Working Group on Reception 
Facilities of the U.S. National Com¬ 
mittee for the Prevention of Marine 
Pollution, a part of the Shipping Co¬ 
ordinating Committee, will conduct an 
open meeting at 10 a.m. on Wednes¬ 
day. December 21, 1977, in room 8236 
of the U.S. Department of Transporta¬ 
tion, 400 Seventh Street SW.. Wash¬ 
ington, D.C. 20590. 

The meeting's purpose is to: 

Review discussion of reception facilities con¬ 
ducted at the Eighth Meeting of the 
Marine Environment Protection Commit¬ 
tee of IMCO. 

Discuss Interrelationships of Annexes I and 
II of the International Convention for the 
Prevention of Pollution from Ships, 1973. 
Discuss implementing legislation for the.In- 
temat ional Convention for the Prevention 
of Pollution from Ships, 1973, the Act to 
Prevent Pollution from Ships. 

Explore development of an accurate inven¬ 
tory of present U.S. reception facilities. 
Discuss actual development of adequate 
U.S. reception facilities. 

Requests for further information 
should be directed to Captain J. R. 
Kirkland. U.S. Coast Guard (G-WEP/ 
73), Washington, D.C. 20590, tele¬ 
phone, 202-426-2010. 

The Chairman will entertain com¬ 
ments from the public as time permits. 

Dated: November 23, 1977. 

Carl Taylor, Jr., 
Acting Chairman, 

Shipping Coordinating Committee . 
[FR Doc. 77-34689 Filed 12-2-77; 8:45 am] 


[ 4910 - 58 ] 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

AIR BRAKE SYSTEMS—STANDARD NO. 121 
Notice of Public Meeting 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 

ACTION: Notice of public meeting. 

SUMMARY: The notice announces a 
public meeting to discuss the safety 
and operational performance of 
trucks, buses, and trailers designed to 
conform with Standard No. 121, Air 
Brake Systems. Vehicle operators have 
asserted that antilock systems in¬ 
stalled to meet the Standard’s “no 
lockup” requirement are malfunction¬ 
ing in significant numbers, resulting in 
unacceptably high maintenance cost 
and in accidents that would otherwise 
not occur. The meeting is intended to 
resolve conflicting reports from the 
field of the nature and extent of reli¬ 
ability problems with antilock sys¬ 
tems. 

DATES: The meeting will be held in 
Washington, D.C., on December 15, 
1977. Parties that wish to participate 
should advise the NHTSA at the ad¬ 
dress set forth below no later than De¬ 
cember 9, 1977. Requests for financial 
assistance must be received no later 
than December 9, 1977. 

ADDRESSES: Notice of intent to par¬ 
ticipate in the meeting and applica¬ 
tions for financial assistance should be 
addressed to: Administrator, National 
Highway Traffic Safety Administra¬ 
tion, Washington. D.C. 20590. 


FOR FURTHER INFORMATION 
CONTACT: 

Mr. Scott Shadle, Office of Crash 
Avoidance, National Highway Traf¬ 
fic Safety Administration, Washing¬ 
ton, D.C. 20590 (202-426-2153). 


SUPPLEMENTARY INFORMATION: 

Background 

Standard No. 121 (49 CFR 571.121) 
became effective on January 1, 1975, 
for air-braked trailers and March 1, 
1975, for air-braked trucks and buses. 
The standard establishes performance 
requirements for the service, emergen¬ 
cy, and parking brake systems of these 
vehicles. A major requirement is that 
trucks and buses be capable of stop¬ 
ping under specified conditions with¬ 
out uncontrolled lockup of wheels. 
This requirement has resulted in the 
installation of antilock systems on 
most production vehicles. Antilock sys¬ 
tems typically consist of a valve to re¬ 


lease service brake air pressure, an 
electronic controller for the valve, and 
electrical sensors and wiring from the 
wheels to the controller that provide a 
signal to open the valve and release 
the brakes. 

Because of the exposure of antilock 
systems to the severe operating condi¬ 
tions of chassis-mounted components, 
there has been controversy over the 
susceptibility of the systems to mal¬ 
function that renders them useless, or 
worse, causes an accident by release of 
brakes when they should remain ap¬ 
plied. 

A task force has been organized 
within the Agency to coordinate 
review of the antilock reliability and 
the investigations being conducted of 
any serious accidents in which the 
brakes of a 121-equipped truck are al¬ 
leged to be a casual factor. Industry 
witnesses appearing before the Truck 
and Bus Safety Subcommittees that 
advised the Secretary of Transporta¬ 
tion on safety matters have brought 
up repeated reports of unsafe perfor¬ 
mance of 121-equipped trucks and 
trailers. Although the Agency’s studies 
indicate a reduction in the accident 
rate of 121-equipped vehicles as a 
class, the possibility of a safety hazard 
in particular vehicles is a serious 
matter that must be thoroughly inves¬ 
tigated on a continuing basis. To date, 
the Agency has investigated every seri¬ 
ous accident within its knowledge in 
which malfunction of brakes on a 121- 
equipped truck is alleged, and in no 
case has there been probative evidence 
that the new brake system caused the 
accident. In view of the gravity of the 
claims, however, the Agency believes 
that a public meeting at which con 
flicting assertions can be resolved is 
desirable and necessary to arrive at 
the most accurate understanding of 
the facts. 

Meeting Format 

Formal written and oral presenta¬ 
tions of the views of interested parties 
have been made at regular intervals in 
response to Agency rulemaking pro¬ 
posals and at Truck and Bus Safety 
Subcommittee meetings. It is the 
Agency’s view that another formal 
statement of these positions would be 
essentially repetitious. Discussion of 
underlying factual situations among 
involved parties would be far more 
meaningful to establish the facts. For 
this reason, the Agency solicits written 
statements for inclusion in the hear¬ 
ing record, but not for presentation at 
the hearing. Of course, any party that 
wishes to make a presentation will be 
permitted to do so at the conclusion of 
the meeting as time permits. The Ad¬ 
ministrator of the NHTSA will chair 
the meeting and direct cross-examina¬ 
tion by Agency officials. Equipment 
for the presentation of slides, motion 
pictures, or other visual aids will be 
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available, and a transcript of the meet¬ 
ing will be made for incorporation in 
the Agency's air brake docket. The fol¬ 
lowing major issues will be discussed: 

(1) Whether the anticipated benefits 
of antilock installation have material¬ 
ized; 

(2) Whether the requirement for “no 
lockup" performance is resulting in 
safety-related defects and accidents 
because of the malfunction of antilock 
systems installed in compliance with 
the standard; 

(3) Whether some or all of the com¬ 
mercially available antilock designs re¬ 
quire inordinate purchase and mainte¬ 
nance costs that make further installa¬ 
tion unjustified, despite theoretical or 
actual benefits of “no lockup" perfor¬ 
mance; 

(4) Whether a reliable antilock 
system can be manufactured and 
maintained at a reasonable cost, and 
whether a motor vehicle safety stan¬ 
dard can be written to require that 
type of.performance; 

(5) Whether truck operators have 
utilized their full resources and capa¬ 
bilities to properly effectuate the stan¬ 
dard; 

(6) Whether some manufacturers' 
antilock systems offer better reliabil¬ 
ity and durability than those of other 
manufacturers; 

(7) Whether the Agency should take 
any action with regard to the “no 
lockup'.’ provision of the standard 
based on experience with the standard 

to date; 

( 8 ) Whether special test program of 
conforming vehicles should be devel¬ 
oped, with or without the involvement 
of the Department of Transportation, 
to provide additional data on antilock 
system operation. 

Time and Place of Meeting 

The meeting will be held at the 
Commerce Auditorium, Constitution 
Avenue and 14th Street NW., Wash¬ 
ington, D.C. The meeting will be in 
session from 8:15 a.m. until ail parties 
are heard, unless a second session on 
December 16th becomes necessary. It 
is requested that those who intend to 
participate in the discussions advise 
the Administrator, as noted above. 

Appearance of Industry 
Representatives 

It is crucial to the success of the dis¬ 
cussions that representatives of suppli- 
I er, vehicle manufacturing, driver, re¬ 
search, and user groups be present. In 
the event of an absence of adequate 
! voluntary participation by the various 

segments of the community of inter¬ 
est, the agency will resort to the use of 
subpoena power to assure a full and 
| balanced representation of viewpoint 

and knowledge. 

I Financial Assistance 

NHTSA invites all qualified individ¬ 
uals and organizations financially 


unable to participate in this proceed¬ 
ing to apply for financial assistance. 
On January 13, 1977, the Office of the 
Secretary of Transportation published 
a notice (41 FR 2863) establishing a 
demonstration program of 1-year du¬ 
ration for funding of individuals or or¬ 
ganizations that desire to participate 
in designated proceedings under var¬ 
ious statutes which NHTSA adminis¬ 
ters. including the National Traffic 
and Motor Vehicle Safety Act of 1966. 
All applications submitted before the 
deadline specified in this notice for ap¬ 
plications will be examined by an Eval¬ 
uation Board, composed of Depart¬ 
ment of Transportation officials, to 
determine whether each applicant is 
eligible to receive funding under the 
regulations. Consideration of late ap¬ 
plications is at the discretion of the 
Evaluation Board. 

In general, an applicant is eligible if: 
(1) It represents an interest whose rep¬ 
resentation can reasonably be expect¬ 
ed to contribute to a full and fair de¬ 
termination of the issues in the pro¬ 
ceeding, (2) its participation is reason¬ 
ably necessary to represent that inter¬ 
est. (3) it can competently represent 
that interest, and (4) it lacks sufficient 
resources to participate in the absence 
of such assistance. If more than one 
applicant representing the same or 
similar interest is deemed eligible, the 
Board will either select the applicant 
which can make the strongest presen¬ 
tation or select more than one appli¬ 
cant if the eligible applicants seek to 
present significantly different points 
of view or proposals. Compensation is 
available only for reasonable out-of- 
pocket expenses necessary to the ap¬ 
plicant’s participation, to the extent 
the program's budget will permit. Pay¬ 
ment is made as soon as possible after 
the selected applicant has completed 
its work and submitted a claim. Each 
applicant should specify in its applica¬ 
tion which issues it proposes to ad¬ 
dress if Its application for funding is 
approved, and the nature of its pro¬ 
posed work product. Applicants must 
submit as part of their applications all 
the information required by section 5 
of the financial assistance regulations 
(42 FR 2863). Failure to submit the re¬ 
quired information may result in 
delays in evaluation and possible dis¬ 
qualification of the application. 

(Secs. 103. 112, 119, Pub. L. 89-563, 80 St&t. 
718 (15 U.S.C. 1392, 1401. 1407); delegation 
of authority at 49 CFR 1.50.) 

Issued on December 1. 1977. 

Joan Claybrook, 
Administrator: 

[FR Doc. 77-34920 Filed 12-2-77; 9:45 am] 


[8320-011 

VETERANS ADMINISTRATION 

STATION COMMITTEE ON EDUCATIONAL 
ALLOWANCES 

Notice of Mooting 

Notice is hereby given pursuant to 
section V. Review Procedure and Hear¬ 
ing Rules. Station Committee on Edu¬ 
cational Allowances that on January 5. 
1978, at 10 a.m.. the Veterans Adminis¬ 
tration Regional Office Station Com¬ 
mittee on Educational Allowances 
shall at the Federal Building. U.S. 
Courthouse, room A-220. 110 9th 

Avenue South, Nashville, Tenn., con¬ 
duct a hearing to determine whether 
Veterans Administration benefits to 
all eligible persons enrolled in Interna¬ 
tional Barber College, 539 Broadway. 
Nashville. Tenn., should be discontin¬ 
ued as provided in 38 CFR 21.4134. be¬ 
cause a requirement of the law Is not 
being met or a provision of the law has 
been violated. All interested persons 
shall be permitted to attend, appear 
before, or file statements with the 
Committee at that time and place. 

Dated: November 28. 1977. 

R. S. Bielak. 

Director , Veterans' Administra¬ 
tion Regional Office, Nash¬ 
ville, Tenn . 

CFR Doc. 77-34707 Filed 12-2-77; 8:45 am] 


[3510-17] 

WHITE HOUSE CONFERENCE ON 
BALANCED NATIONAL GROWTH 
AND ECONOMIC DEVELOPMENT 

Notice of Hearing 

Views on balanced national growth 
and economic development will be 
aired at public hearings scheduled by 
the White House Conference on 
Wednesday. February 1. 1978. at the 
Sheraton Park Hotel. Washington. 
D.C., 9:30 a.m.-4:30 p.ra. 

The hearing, a part of the White 
House Conference’s week-long activi¬ 
ties, are intended to elicit, from orga¬ 
nizations and the public, positions and 
opinions relative to this broad subject 
area. The White House Conference on 
Balanced National Growth and Eco¬ 
nomic Development was established 
through Pub. L. 94-487. Recommenda¬ 
tions of the Conference will be pre¬ 
sented to the President within 180 
days of these hearings. 

The Conference is organized around 
six general themes: (1) Strengthening 
local economies; (2) people and jobs; 
(3) government and budgets: the fiscal 
dimension of growth and change; (4) 
the geography of growth; (5) govern¬ 
ment and the management of growth; 
and (6) streamlining of government. 
Witnesses should focus their remarks 
within these theme areas. 
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The Conference Is an important op¬ 
portunity for citizens* organizations, 
public interest groups, labor and busi¬ 
ness representatives and State and 
local officials to recommend ways in 
which the private sector and Govern¬ 
ment at all levels can work toward bal¬ 
anced economic growth and develop¬ 
ment in the years ahead. 

Those interested in testifying per¬ 
sonally or in submitting written state¬ 
ments should communicate in writing, 
no later than 5 p.m., e.s.t., January 13, 
1978: Mr. Albert L. Massoni, White 
House Conference on Balanced Na¬ 
tional Growth and Economic Develop¬ 
ment, 2001 S Street NW., Washington, 
D.C. 20009. 

Dated: November 15. 1977. 

Michael S. Koleda, 
Director. 

[FR Doc. 77-34701 Piled 12-2-77; 8:45 ami 


[7035-01] 

INTERSTATE COMMERCE 
COMMISSION 

GENERAL RAIL AND RAIL-WATER INCREASES 
IN FREIGHT RATES AND CHARGES 

Availability of Updated Statement 

November 29, 1977. 

On November 29, 1977, the Commis¬ 
sion's Bureau of Traffic issued an up¬ 
dated statement of general rail and 
rail-water increases in freight rates 
and charges. The statement, which 
was first issued in 1948, was previously 
updated most recently in 1971. This 
new update will cover increases from 
Ex Parte No. 281 through Ex Parte 
No. 336. 

The statement depicts the percent¬ 
age increase authorized in each gener¬ 
al revenue proceeding. It also covers 
other general provisions, such as ex¬ 
ceptions. holddowms, and flagouts. 

Any individual wishing to obtain a 
copy of the statement should write to 
Mr. Scott Walker. Chief. Section of 
Rates and Informal Cases, Room 4121, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

H. G. Homme, Jr., 
Acting Secretary. 

[FR Doc. 77-34777 Piled 12-2-77; 8:45 am) 


[7035-01] 

[Notice No. 262) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

The following publications include 
motor carrier, water carrier, broker, 
and freight forwarder transfer applica¬ 
tions filed under Section 212(b), 
206(a), 211, 312(b), and 410(g) of the 
Interstate Commerce Act. 

Each application (except as other¬ 
wise specifically noted), contains a 


statement by applicants that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of the applica¬ 
tion. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with 
the Commission on or before January 
4, 1978. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the 
proceeding. A protest must be served 
upon applicants* representative(s), or 
applicants (if no such representative is 
named), and the protestant must certi¬ 
fy that such service has been made. 

Unless otherwise specified, the 
signed original and six copies of the 
protest shall be filed with the Com¬ 
mission. All protests must specify with 
particularity the factual basis, and the 
section of the Act, or the applicable 
rule governing the proposed transfer 
which protestant believes would pre¬ 
clude approval of the application. If 
the protest contains a request for oral 
hearing, the request shah be support¬ 
ed by an explanation as to why the 
evidence sought to be presented 
cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons 
on notice of the proposed transfer. 

No. MC-FC-77301, filed September 
6, 1977. Transferee: ROBERT W. 

MERRELL, INC., 26 Academy Ter¬ 
race, Linden, N.J. 07036. Transferor: 
Robert W. Merrell, 6 Dancy Street, 
Newark, N.J. 07105. Applicant’s repre¬ 
sentative: Thomas F. X. Foley, Esq., 
Bowes. Mlllner, Rodgers & Liberstein, 
167 Fairfield Road, Fairfield. N.J. 
07006. Authority sought for purchase 
by transferee of the operating rights 
of transferor, as set forth in Certifi¬ 
cate No. MC 20709, issued April 3, 
1950, as follows: Passengers and their 
baggage, restricted to traffic originat¬ 
ing at the territory indicated, in 
charter operations, over irregular 
routes, from Newark, N.J., and points 
in New Jersey within 15 miles of 
Newark to New York, N.Y.. and points 
in Orange, Rockland, Westchester, 
and Nassau Counties, N.Y., and those 
in Philadelphia and Lackawanna 
Counties. Pa., and return. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210a(b). 

No. MC-FC-77373, filed October 17, 
1977. Transferee: INTERMODAL 
FREIGHT SYSTEMS. INC.. 115 Jaco¬ 
bus Avenue, South Kearny, N 07032. 
Transferor. Atkinson Freight Lines, 
Inc., P.O. Box 520, Blanche Road, 
Cornwells Heights, Pa. 19020. Trans¬ 
feree’s representative: Leo N. Knob¬ 
lauch, Esq., 26 Journal Square. Jersey 


City, N.J. 07306. Transferor’s repre¬ 
sentative: Maxw r ell A. Howell. Esq., 
1100 Investment Building, Washing¬ 
ton, D.C. 20005. Authority sought for 
purchase by transferee of the operat¬ 
ing rights of transferor as set forth in 
Certificate Nos. MC-43706 and MC- 
43706 (Sub-No. 3). and a portion of the 
operating rights as set forth in Certifi¬ 
cate No. MC-43706 (Sub-No. 2), June 
3, 1965, July 18, 1977, and June 14, 
1965, respectively, as follows: Textiles, 
raw materials used in the manufacture 
of textiles, and textile machinery, be¬ 
tween Honesdale, Carlisle, and points 
in Montgomery and Philadelphia 
Counties. Pa., on the one hand, and, 
on the other. Little Falls, Trenton, 
Jersey City, and Newark, N.J., and 
New York. N.Y.; General commodities. 
with normal exceptions, over specified 
regular routes, between Clayton, N.J., 
and Philadelphia, Pa., serving the in¬ 
termediate points of Glassboro, 
Pitman, Sewell, Westville, Gloucester 
City, Camden, and Woodbury, N.J., 
and the off-route point of Franklin- 
ville, N.J.; baggage and household fur¬ 
niture, between Philadelphia, Pa., and 
Wildwood, N.J., serving all intermedi¬ 
ate points: General commodities, over 
irregular routes, between points which 
are stations on the rail line of the 
Pennsylvania-Reading Seashore Lines 
between Woodbury and Newfield, N.J., 
including service at Elmer, N.J.; Gen¬ 
eral commodities, with normal excep¬ 
tions, over specified regular routes, be¬ 
tween Alexandria, Va., and New York. 
N.Y.; Glass bottles , from Baltimore, 
Md., to Suffem, White Plains, and 
Tuckahoe, N.Y.: Liquors and alcoholic 
beverages, from Baltimore, Md., to 
Stamford, Bridgeport, and New Haven, 
Conn.; Containers used in the trans¬ 
portation of glass bottles, between Bal¬ 
timore. hid., on the one hand. and. on 
the other, Suffem. White Plains, and 
Tuckahoe, N.Y. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under section 
210a(b). 

No. MC-FC-77393, filed November 6, 
1977. Transferee: B&G Trucking. Inc., 
10907 South Painter, Santa Fe 
Springs, Calif. 90670. Transferor: M 
And M Transfer Co.. 1818 Oak Street, 
Torrance, Calif. 90510. Applicant’s rep¬ 
resentative: Jerry Solomon Berger. 433 
North Camden Drive, Beverly Hills, 
Calif. 90210. Authority sought for pur¬ 
chase by transferee of the operating 
rights of transferor, as set forth in 
Certificate No. MC 107744 and Certifi¬ 
cate of Registration No. MC 107744 
(Sub-No. 3). issued October 27, 1949. 
and May 1, 1964, respectively, as fol¬ 
lows: General commodities, between 
Los Angeles, Calif., on the one hand, 
and, on the other, Wilmington, San 
Pedro, and Terminal Island, Calif.; 
General commodities , with exceptions, 
between East San Pedro and Long 


FEDERAL REGISTER, VOL 42, NO. 233—MONDAY, DECEMBER 5, 1977 







NOTICES 


61529 


Beach. Calif., on the one hand. and. on 
the other, points and places in the Los 
Angeles, Calif., Commercial Zone; be¬ 
tween Wilmington, San Pedro, and 
Terminal Island, Calif., on the one 
hand, and. on the other, points and 
places in the above-described Los An¬ 
geles Commercial Zone, other than 
Los Angeles: Machinery, materials, 
supplies, and equipment incidental to, 
or used in, the manufacture of oil well 
equipment, between Los Angeles, 
Calif., and Torrance. Calif.; Machin¬ 
ery, materials, supplies, and equip¬ 
ment, incidental to. or used in. the 
construction, development, operation, 
and maintenance of facilities for the 
discovery, development, and produc¬ 
tion of natural gas and petroleum, be¬ 
tween Los Angeles, Calif., and Los An¬ 
geles Harbor, Calif.; Various specified 
commodities, between specified points 
in the State of California. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). 

No. MC-FC-77401, filed November 9, 
1977. Transferee: Hill Truck Line, Inc., 
P.O. Box 6291, Elmwood Park Station, 
Omaha. Nebr. 68106. Transferors: Hill 
Truck Line, Inc., of Nebraska (same 
address as Transferee) and Hill Truck 
Line, Inc., of Kansas (same address as 
Transferee). Applicant’s representa¬ 
tive: Brian Ridenour, P.O. Box 82028, 
Lincoln, Nebr. 68501. Authority sought 
for purchase of the operating rights of 
transferors as set forth in Certificates 
Nos. MC 133004 (Sub-No. 2), and MC 
84574, issued January 13, 1977, and 
February 18, 1977, respectively, as fol¬ 
lows: General commodities, with speci¬ 
fied exceptions, over specified regular 
routes, between Palls City, Nebr., and 
Omaha, Nebr., serving the intermedi¬ 
ate points of Verdon and Dawson, 
Nebr.; General commodities, with 
specified exceptions, over specified 
regular routes between Centralia, 
Kans.. and St. Joseph, Mo., serving no 
intermediate points; between Centra¬ 
lia, Kans., and Kansas City, Mo., serv¬ 
ing the intermediate point of Kansas 
City, Kans.; Livestock, over specified 
regular routes, from Vliets, Kans., to 
St. Joseph, Mo., and Kansas City. Mo., 
serving the intermediate and off-route 
points within 10 miles of Vliets re¬ 
stricted to pickup only, and the inter¬ 
mediate point of Kansas City, Kans., 
restricted to delivery only; Livestock, 
feed, seed, farm implements and ma¬ 
chinery, oil, and hardware, over speci¬ 
fied regular routes, from St. Joseph, 
Mo., and Kansas City, Mo., to Vliets, 
Kans., serving the intermediate point 
oi Kansas City, Kans., restricted to 
pickup only, and intermediate and off- 
route points within 10 miles of Vliets, 
restricted to delivery only; Livestock, 
over specified regular routes, between 
Onaga. Kans.. and St. Joseph, Mo., 
serving intermediate and off-route 


points within 10 miles of Onaga; be¬ 
tween Onaga, Kans.. and Kansas City, 
Mo., serving the intermediate and off- 
route points of Kansas City, Kans., 
and North Kansas City, Mo., and 
those within 13 miles of Onaga; Live¬ 
stock, feed, and agricultural machin¬ 
ery and parts, over specified regular 
routes, between Onaga, Kans., and 
Kansas City, Mo., serving the interme¬ 
diate and off-route points of Kansas 
City, Kans., and North Kansas City, 
Mo., and those within 10 miles of 
Onaga; Farm machinery, feed, and 
crated furniture, over specified regular 
routes, from Kansas city. Mo., to 
Onaga, Kans., serving intermediate 
and off-route points within 13 miles of 
Onaga, restricted to delivery only; and 
the intermediate point of Kansas City, 
Kans., and North Kansas City, Mo., re¬ 
stricted to pickup only; Livestock, be¬ 
tween Seneca, Kans., and points 
within 10 miles of Seneca, on the one 
hand, and, on the other, St. Joseph, 
Mo.; from Onaga, Kans., and points 
within 13 miles of Onaga, to St. 
Joseph, Mo.; Agricultural commod¬ 
ities, from points in Nebraska to Cen¬ 
tralia, Kans., and points within 12 
miles of Centralia; between Centralia, 
Kans., and points within 12 miles of 
Centralia, on the one hand, and. on 
the other, Kansas City. Kans., and 
Kansas City and St. Joseph. Mo.; 
Building material and hardware, from 
Kansas City. Kans., and Kansas City, 
and St. Joseph, Mo., to Hanover, Beat- 
tie. Blue Rapids. Randolph, Wetmore, 
and Centralia, Kans.; Livestock, feed, 
agricultural implements and parts , 
farm machinery and parts, and fenc¬ 
ing materials, between Centralia, 
Kans., and points within 12 miles of 
Centralia, on the one hand, and, on 
the other, Kansas City, Kans., and St. 
Joseph and Kansas City, Mo. Trans¬ 
feree is presently authorized to oper¬ 
ate as a common carrier under Certifi¬ 
cate No. MC 141439. Application has 
not been filed for temporary authority 
under Section 210a(b). 

No. MC-FC-77410, filed November 
14. 1977. Transferee: ELLIOTT AND 
FIKES TRUCK LINE, INC., 414 Na¬ 
tional Bldg., Pine Bluff. Ark. 71611. 
Transferor: Harold Stringer, doing 
business as Stringer’s Lumber Trans¬ 
port, Box 409, Waldron. Ark. 72758. 
Applicant’s representative: Don A. 
Smith, Attorney at Law, P.O. Box 43, 
Fort Smith, Ark. 72902. Authority 
sought for purchase by transferee of 
the operating rights of transferor, as 
set forth in Certificate No. Me 115213, 
issued July 8. 1966, as follows: Lumber, 
as a common carrier, over irregular 
routes, from points in Scott, Polk, and 
Sevier Counties, Ark., to points in that 
part of Kansas and Oklahoma west of 
U.S. Highway 283, and those in that 
part of Missouri south of U.S. High¬ 
way 40 and east of U.S. Highway 65; 
and from points in Pike, Clark, Dallas, 


Hempstead, Nevada, and Ouachita 
Counties, Ark., to points in Kansas 
and Oklahoma, and to those in that 
part of Missouri on and south of U.S. 
Highway 40; and rejected shipments of 
lumber, from the above-specified desti¬ 
nation points to their respective origin 
points; Lumber, from points in Scott, 
Polk, and Sevier Counties, Ark., to 
North Kansas City. Mo., points in 
Jackson County, Mo., north of U.S. 
Highway 40, those in Missouri on and 
south of U.S. Highway 40 and on and 
west of U.S. Highway 65. those in 
Oklahoma on and east of U.S. High¬ 
way 283, and those in Kansas on and 
east of U.S. Highway 283, with no 
transportation for compensation on 
return except as otherwise authorized; 
from points in Montgomery and Gar¬ 
land Counties, Ark., to points in Texas 
on and east of U.S. Highway 281, with 
no transportation for compensation on 
return except as otherwise authorized; 
from points in Montgomery County. 
Ark., to points in Missouri on and 
south of U.S. Highway 40, and points 
in Oklahoma on and east of U.S. High¬ 
way 77, with no transportation for 
compensation on return except as oth¬ 
erwise authorized; from Waldron, 
Ark., to Memphis, Term., with no 
transportation for compensation on 
return except as otherwise authorized; 
lumber, wood molding, and wood lath, 
from points in Scott, Polk, Sevier, 
Pike, Clark, Dallas, Hempstead, 
Nevada, and Ouachita Counties, Ark., 
to points in Texas on and north of a 
line extending from the Texas-Louisi- 
ana State line along U.S. Highway 80 
to junction U.S. Highway 271, thence 
west along U.S. Highway 271 to junc¬ 
tion Texas Highway 31, thence south¬ 
west along Texas Highway 31 to Corsi¬ 
cana. Tex., thence along Texas High¬ 
way 31 to junction U.S. Highway 84. 
thence west along U.S. Highway 84 to 
junction U.S. Highway 283, thence 
northwest along U.S. Highway 283 to 
Albany, Tex., thence west along U.S. 
Highway 380 to junction U.S. Highway 
84, thence northwest along U.S. High¬ 
way 84 to the Texas-New Mexico State 
line, with no transportation for com¬ 
pensation on return except as other¬ 
wise authorized; Flour, from Oklaho¬ 
ma City, Stillwater, and Yukon, Okla., 
to Mena, Ark., with no transportation 
for compensation on return except as 
otherwise authorized; Feed, from Still¬ 
water, Yukon, and Oklahoma City, 
Okla., to points in Scott, Polk, and 
Sevier Counties, Ark., with no trans¬ 
portation for compensation^ on return 
except as otherwise authorized; Hay, 
from Sprio, Poteau. Haskell, Wilbur- 
ton, Calvin, Muskogee, McAlester, 
Henryetta, Okmulgee, Vionita, Hol- 
denville. Stigler, Prague Okemah, and 
Weleetka, Okla., to points in Scott, 
Polk, and Sevier Counties, Ark., with 
no transportation for compensation on 
return except as otherwise authorized. 
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Vendee holds no operating authority. 
Application has been filed for tempo¬ 
rary authority under section 210a(b). 

No. MC-FC-77413. filed November 
15, 1977. Transferee: L.N.P. TIRE 
SERVICE, INC., doing business as 
L.N. & P.. Inc., 2130 Chouteau Avenue, 
St. Louis. Mo. 63103. Transferor: Lynn 
Towing, Inc.. 4800 Bulwer Avenue. St. 
Louis, Mo. 63147. Applicants' represen¬ 
tative: Ernest A. Brooks II, attorney at 
law. 1301 Ambassador Building. St. 
Louis, Mo. 63101. Authority sought for 
purchase by transferee of the operat¬ 
ing rights of transferor, as set forth in 
Certificates No. MC 135016 and (Sub- 
No. 1) issued August 31, 1972. and 
April 18. 1972 as follows: Wrecked or 
disabled motor vehicles, and replace¬ 
ment motor vehicles therefor, by the 
use of wrecker equipment only, be¬ 
tween St. Louis, Mo., on the one hand, 
and. on the other, points in Alabama, 
Arkansas, Georgia. Illinois, Indiana, 
Iowa, Kansas, Kentucky, Michigan, 
Minnesota. Mississippi, Nebraska. 
Ohio. Oklahoma, Tennessee, and Wis¬ 
consin. Abandoned , disabled, wrecked, 
or repossessed motor vehicles, by the 
towaway method, between points in 
Missouri in the St. Louis. Mo.-East St. 
Louis. Ill., commercial zone, as defined 
by the Commission, on the one hand, 
and. on the other, points in Illinois. 
Kansas, Ohio. Indiana, Tennessee. Ar¬ 
kansas, Kentucky, and Iowa, within 
350 miles of St. Louis. Mo. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). 

No. MC-FC-77416, filed November 
18. 1977. Transferee: A & P TRUCK 
LINE, INC., Highway 71 North, Ash¬ 
down, Ark. 71822. Transferor: Ronald 
A. Patterson (James F. Patterson and 
Harold Brodie Patterson, administra¬ 
tors). doing business as Anthony & 
Patterson Truck Line, Highway 71 
North (P.O. Box 15), Ashdown, Ark. 
71822. Authority sought for purchase 
by transferee of the operating rights 
of transferor, as set forth in Certifi¬ 
cates No. MC 109365 and Sub numbers 
21. 26. 27. 31. 32, 33, 35, 36. 38. 39. and 
40 as follows: Lumber; wooden pallets; 
plywood; gypsum products; wooden 
composition boards and sheets; lumber 
and forest products; posts , poles, and 
piling; paper and paper products; 
products produced or distributed by 
manufacturers and converters of paper 
and paper products, and materials 
and supplies used in the manufacture 
and distribution thereof; charcoal bri¬ 
quettes, and linerboard, from, to or be¬ 
tween points in Arkansas. Louisiana, 
Oklahoma, Wisconsin, Texas, and 
specified points in the United States. 
Also materials and supplies , used in 
the manufacture of paper and paper 
products (except commodities in bulk 
and commodities which because of size 


or weight require the use of special 
equipment), from points in Arizona, 
California. Idaho, Montana, Nevada. 
Oregon. Utah, Washington, and Wyo¬ 
ming, to points in Little River County. 
Ark. From points in Arizona, Califor¬ 
nia. Colorado. Idaho. Montana. New 
Mexico, Nevada, Oregon, Utah. Wash¬ 
ington, and Wyoming, to points in 
Wood and Portage Counties. Wis. 
Paper, paper products, and linerboard. 
from the plantsite and storage facili¬ 
ties of the Weyerhaeuser Co., located 
at or near Valliant, Okla., to points in 
Alabama, Arkansas. Mississippi, Lou¬ 
isiana, Texas. Missouri, Kansas. Ne¬ 
braska, Iowa. Illinois, Indiana. Ken¬ 
tucky, Tennessee, Michigan, Minneso¬ 
ta, and Wisconsin; and materials and 
supplies used in the manufacture and 
distribution of paper, paper products, 
and linerboard (except commodities in 
bulk and commodities which because 
of size or weight require the use of 
special equipment ). From the immedi¬ 
ately above-named destination points, 
to the plant site and storage facilities 
of the Weyerhaeuser Co., located at or 
near Valliant, Okla. Transferee pres¬ 
ently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
section 210a(b). Applicants' represen¬ 
tative: Louis Tarlowski, 914 Pyramid 
Life Building, Little Rock. Ark. 72201. 

No. MC-FC-77419, filed November 
22. 1977. Transferee: BUSCH 

FREIGHT SYSTEM. INC., 613 North 
High Street, Havana, Ill. 62644. Trans¬ 
feror Louis Busch, Jr., d.b.a. L. Busch 
& Son. 613 North High Street. 
Havana, Ill. 62644. Applicant’s repre¬ 
sentative: Robert T. Lawley, Esq., 300 
Reisch Building. Springfield. Ill. 
62701. Authority sought for purchase 
by transferee of the operating rights 
of transferor, as set forth in Certifi¬ 
cate of Registration No. MC 96917 
(Sub-No. 2). Issued April 24. 1964, as 
follows: General commodities within a 
50-mile radius of Havana, Ill. Transfer¬ 
ee presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority 
under section 2i0a(b). 

No. MC-FC-77421, filed November 
22, 1977. Transferee: JOHN W. HEIL, 
Rural Route No. 2, Prairie City,. Ill. 
61470. Transferor: Ellis Haines, d.b.a. 
Haines Truck Lines, P.O. Box 68. 
Bushnell, Ill. 61422. Applicant's repre¬ 
sentative: Robert T. Lawley, 300 
Reisch Building. Springfield, Ill. 
62701. Authority sought for purchase 
by transferee of the operating rights 
of transferor set forth in Permit No. 
MC 129149 (Sub-No. 11), issued No¬ 
vember 4, 1974. as follows: Soybean 
products, dry, in bags or boxes from 
Bushnell. Ill., to points in Arkansas, 
Indiana. Iowa. Kansas, Kentucky, 
Michigan, Missouri. Minnesota. New 
York. Nebraska. Ohio. Oklahoma, 


Pennsylvania, Tennessee. Texas. West 
Virginia, and Wisconsin. Transferee 
holds no Commission authority and 
does not seek section 210a(b> author¬ 
ity. 

No. MC-FC-77424, filed November 
22. 1977. Transferee: PROCTOR EX¬ 
PRESS. INC., River Road. Pennsau- 
ken, N.J. 08110. Transferor. Mardas 
Motor Freight, Inc., River Road. Penn- 
sauken, NJ. 08110. Applicant’s repre¬ 
sentative: Alan Kahn, 1920 Two Penn 
Center Plaza, Philadelphia, Pa. 19102. 
Authority sought for purchase by 
transferee of the operating rights of 
transferor set forth in Certificate No. 
MC 119207 issued January 4, 1972 and 
corrected March 8. 1972 as follows: 
Such merchandise as is dealt in by 
wholesale, retail, and chain grocery 
and food business houses and materi¬ 
als used in the conduct of such busi¬ 
nesses, between Philadelphia, Pa., on 
the one hand, and on the other. 
Newark and Orange. N.J., and speci¬ 
fied portions of New Jersey. Pennsyl¬ 
vania, and Delaware and fruits, pro¬ 
duce, and advertising matter pertain¬ 
ing to those commodities between 
Philadelphia, Pa., and New York. N.Y. 
Transferee holds no Commission au¬ 
thority and does not seek section 
210a(b) temporary authority. 

H. G. Homme, Jr.. 

Acting Secretary. 

CFR Doc. 77-34775 Filed 12-2-77; 8 45 ami 


[7035-01] 

REVISION OF RAILROAD COST 
METHODOLOGY 

Public Meetings 

November 29, 1977. 

Section 307 of the Railroad Revital¬ 
ization and Regulatory Reform Act of 
1976 (Pub. L. 94-210; 90 Stat. 55) 
amends section 20(3) of the Interstate 
Commerce Act (49 U.S.C. 20(3)) to re¬ 
quire the prescription of a new uni¬ 
form cost and revenue accounting and 
reporting system for railroads. The re¬ 
quired regulations and procedures 
were issued by the Commission on 
June 24. 1977, in No. 36367, Revision 
to the Uniform System of Accounts 
for Railroads published at 42 FR. July 
7. 1977, page 35016. 

In addition. amended section 
20(3 Kb) indicates that the prescribed 
cost accounts are to be used in deter¬ 
mining fixed and variable costs and in 
assigning such costs to various func¬ 
tions, services or activities. To aid in 
such use, the Bureau of Accounts is re¬ 
vising its methodology for finding the 
costs of railroad services. 

Professional consultants (Haskins & 
Sells, and Peat, Marwick. Mitchell & 
Co.) have been hired to provide recom¬ 
mendations to the Bureau on this sub 
ject. They published an interim draft 
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report of their recommendations on 
August 29, 1977. The contractor’s final 
report will be completed about Decem¬ 
ber 5 and will be the subject of a 
public meeting to be held December 
14, 1977. Copies of the final report will 
be available at that meeting and a 
limited number available December 9. 
in which case they can be obtained 
from the Bureau’s Section of Cost and 
Valuation, Room 6347, by persons who 
will attend the meeting. 

A continuation meeting will be held, 
if necessary, on December 15. 1977. 
This tentative meeting will deal solely 
with technical questions concerning 


the use of statistical analysis in the 
proposed rail cost methodology. The 
emphasis will be on determining vari¬ 
able and constant costs and on the fea¬ 
sibility of assigning expenses to ser¬ 
vices by the use of regression analysis. 

In order that adequate seating ac¬ 
commodations can be assured, those 
expecting to attend are requested to 
notify Jereal L. Evans. 202-275-6175 
on or before December 9. 1977. 

The December 14 meeting will be 
held in the Federal Aviation Adminis¬ 
tration Auditorium, 800 Independence 
Ave. SW.. Washington, D.C. (third 
floor). The tentative meeting for De¬ 


cember 15 will be held in Rooms 
10234-36 of the Department of Trans¬ 
portation Building. 7th and Indepen¬ 
dence Ave. SW.. Washington. D.C. 

Notice of this informal meeting shall 
be given to the general public by the 
deposit of a copy of this Notice in the 
Office of the Secretary. Interstate 
Commerce Commission. Washington, 
D.C., for public inspection, and by the 
delivery of a copy of the Notice to the 
Director, Office of the Federal Regis¬ 
ter, for publication in the Federal 
Register. 

James B. Thomas, Jr., 
Director . 

[FR Doc. 77-34776 Filed 12-2-77; 8:45 am] 
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sunshine act meetings 

This section of the FEDERAL REGISTER contoins notices of meetings published under the "Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C. 
552b(eK3|. 


CONTENTS 

Item 

Federal Election Commission. 1 

Federal Energy Regulatory 

Commission. 13 

Federal Home Loan Bank 

Board. 2 

Federal Reserve System. 3. 4 

Renegotiation Board. 5, 6. 

7. 8. 9 

United States Railway 

Association. 10 

Civil Aeronautics Board. 11 

Civil Rights Commission. 12 


[6715-01) 

1 

FEDERAL ELECTION COMMIS¬ 
SION. 

FR NO. S-1971-77. 

PREVIOUSLY ANNOUNCED DATA 
AND TIME: Wednesday. December 7. 
1977 at 10 a.m. 

PLACE: 1325 K Street NW.. Washing¬ 
ton. D.C. 

CHANGE IN MEETING: Please add 
under portions closed to the public, 
matters to be considered: Personnel. 

PREVIOUSLY ANNOUNCED DATE 
AND TIME: Thursday. December 8. 
1977 at 10 a.m. 

PLACE: 1325 K Street NW., Washing¬ 
ton. D.C. 

CHANGE IN MEETING: Please add 
under portions open to the public: 
Sponsorship and funding of candidate 
debates. 

PERSON TO CONTACT FOR IN¬ 
FORMATION: Mr. David Fiske, press 
officer, telephone: 202-523-4065. 

Marjorie W. Emmons, 
Secretary to the Commission . 

[S 1975-77 Filed 12-1-77: 2:19 pml 


[6720-01] 

2 

FEDERAL HOME LOAN BANK 
BOARD. 

FEDERAL REGISTER CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Vol. 42. No. 228. pages 60629 and 
60630. November 28. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 9:30 a.m.. 
November 30. 1977. 


PLACE: 320 First Street NW.. room 

630. Washington. D.C. 

\ 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION. 

Mr. Robert Marshall. 202-376-3012. 

CHANGES IN THE MEETING.—The 
following item has been changed from 
the open to the closed portion of the 
meeting: Application for Conversion 
from a Federal Savings and Loan Asso¬ 
ciation to a State-Chartered Mutual 
Savings Bank—First Federal Savings 
and Loan Association of Salem. Salem, 
Oreg. 

No. 105, November 30. 1977. 
fS-1973-77 Filed 12-1-77; 8:33 ami 


[1505-01] 

3 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM 

Correction 

In FR Doc. S-1908-77, appearing at 
page 60630 of the issue for Monday. 
November 28. 1977, the regulation re¬ 
ferred to in item 4 should be regula¬ 
tion Z. 


[6210-01] 

4 

BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

• FEDERAL REGISTER'* CITATION 
OF PREVIOUS ANNOUNCEMENT: 
42 FR 61152. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 
10:00 a.m., Tuesday. December 6. 1977. 

CHANGES IN THE MEETING: Post¬ 
ponement of the following open meet¬ 
ing until an undetermined date: 

1. Federal Reserve Bank budgets for 
1978. 

2. Any agenda items carried forward 
from a previously announced meeting. 

Accordingly, there will be no Board 
meeting on December 6, 1977. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION. 

Mr. Joseph R. Coyne. Assistant to 
the Board 202-452-3204. 

Dated: December 1, 1977. 

Theodore E. Allison, 
Secretary of the Board. 
[S-1974-77 Filed 12-1-77; 9:44 ami 


[1910-01] 

5 

THE RENEGOTIATION BOARD 

DATE AND TIME: Wednesday. De 
cember 7. 1977, 1:30 p.m. 

PLACE: Conference Room. 4th Floor. 
2000 M Street NW,. Washington. D.C. 
20446. 

STATUS: Closed to public observa 
tion. 

MATTER TO BE CONSIDERED: Di 
vision Meeting concerning: Vinneli 
Corp., fiscal year ended December 31. 
1972. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW., Washington. D.C. 20446. 
202-254-8277. 

Dated: November 30. 1974. 

Goodwin Chase. 

Chairman. 

CS-1961-77 Filed 11-30-77; 2:34 pml 


[1910-01] 

6 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Tuesday. Decern 
ber 13. 1977; 10 a.m. 

PLACE: Conference Room. 4th Floor. 
2000 M Street NW.. Washington. D.C 
20446. 

STATUS: Matter 1 is open to public 
observation. Matter 2 is closed to 
public observation. Matters 3 and 4 are 
not applicable to status. 

MATTERS TO BE CONSIDERED: l 
Approval of Minutes of meeting held 
December 6. 1977, and other Board 
meetings, if any. 

2. Court of claims case: Commander 
Industries, Inc . v. United States Court 
of Claims Nos. 288-75. 289-75. and 
290-75. 

3. Approval of Agenda for meeting to 
be held December 28. 1977. 

4. Approval of Agenda for other 
meetings, if any. 

CONTACT PERSON FOR MORE IN 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary. 2000 M 
Street NW.. Washington. D.C. 20446. 
202-254-8277. 
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^ Dated: November 30, 1977. 

Goodwin Chase, 
Chairman. 

[S-1962-77 Piled 11-30-77; 2:34 pm] 


[ 1910 - 01 ] 

7 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Wednesday, De¬ 
cember 14, 1977; 1:30 p.m. 

PLACE: Conference Room, 4th Floor, 
2000 M Street, NW., Washington. D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Di¬ 
vision Meeting concerning: Contract 
Machining Corp., fiscal years ending 
December 31, 1972 and 1973. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 

Dated: November 30, 1977. 

Goodwin Chase. 

Chairman. 

[S-1963-77 Piled 11-30-77; 2:34 pm] 

[ 1910 - 01 ] 

8 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Friday, December 
16, 1977, 10 a.m. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington, D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Di¬ 
vision meeting concerning A. J. Indus¬ 
tries, Inc. (Agent), consolidated with 
Sargent-Fletcher Co., Inc., Fleetwood 
Metals, Inc., Armstrong Products Co.. 
Sargent Engineering Corp., fiscal year 
ended March 31. 1972. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW., Washington, D.C. 20446, 
202-254-8277. 

Dated: November 30, 1977. 

Goodwin Chase, 
Chairman. 

CS-l964-77 Filed 11-30-77; 2:34 pm] 

[ 1910 - 01 ] 

9 

THE RENEGOTIATION BOARD. 

DATE AND TIME: Wednesday, De¬ 
cember 28, 1977, 2 p.m. 


PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington. D.C. 
20446. 

STATUS: Closed to public observa¬ 
tion. 

MATTER TO BE CONSIDERED: Di¬ 
vision meeting concerning Lanson In¬ 
dustries, Inc., and Lark Industries, 
Inc., fiscal years ended October 31, 
1971 and 1972. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant Gen¬ 
eral Counsel-Secretary, 2000 M 
Street NW.. Washington, D.C. 20446, 
202-254-8277. 

Dated: November 30, 1977. 

Goodwin Chase. 

Chairman. 

[S-1965-77 Piled 11-30-77; 2:34 pm] 


[ 8240 - 01 ] 

10 

UNITED STATES RAILWAY ASSO¬ 
CIATION. 

TIME AND DATE: December 13. 1977, 
9 a.m. 

PLACE: Board Room, Room 2200, 
Trans Point Building, 2100 Second 
Street SW., Washington, D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

MATTERS TO BE CONSIDERED BY 
THE BOARD OF DIRECTORS: 

Portions closed to the public 9 a.m. 

1. Consideration of Internal person¬ 
nel matters. 

2. Review of Delaware and Hudson 
Railway Co. proprietary and financial 
information for monitoring and invest¬ 
ment purposes. 

3. Review of Conrail proprietary and 
financial information for monitoring 
and investment purposes. 

4. Litigation report. 

Portions open to the public 11 a.m. 

5. Approval of minutes of the No¬ 
vember 22, 1977 Board of Directors 
meeting. 

6. Consideration of Delaware and 
Hudson Request for Loan Modifica¬ 
tion. 

7. Consideration of Conrail first 
quarter 1978 Investment Commitment. 

8. Consideration of Conrail Draw¬ 
down request for January 1978. 

9. Contract Actions (extensions and 
approvals). 

10. Establishment of January and 
February Board meeting schedule. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alex Bilanow 202-426-4250 

(S-1972-77 Filed 12-1-77; 8:31 am] 


[ 6320 - 01 ] 

11 

CIVIL AERONAUTICS BOARD. 

Notice of Deletion of Item From the 
December i, 1977 Meeting Agenda 

TIME AND DATE: 10 a.m., December 
1, 1977. 

PLACE: room 1027, 1825 Connecticut 
Ave NW., Washington, D.C. 20428. 

SUBJECT: 24. Docket 24694, Miami • 
Los Angeles Competitive Nonstop 
Case; staff recommendation—reopen 
the proceeding for the limited purpose 
of considering whether Western or 
Pan American should receive Miami- 
Los Angeles competitive authority 
(Memo No. 7354-C, OGC). 

STATUS: Open. 

PERSON TO CONTACT: 

Phyllis T. Kaylor, The Secretary, 
202-673-5068. 

SUPPLEMENTARY INFORMATION: 
The staff has indicated that additional 
material is being prepared that relates 
to item 24 and that this additional in¬ 
formation will not be available before 
the December 1, 1977 meeting. In 
order that the Board will have the 
benefit of all information on this case, 
it is necessary to delete item 24 from 
the agenda of December 1, 1977, and 
to reschedule this item when all mate¬ 
rial is available. Accordingly, the fol¬ 
lowing Members have voted that 
agency business requires the deletion 
of item 24 from the December 1, 1977 
agenda and that no earlier announce¬ 
ment of this deletion was possible: 

Chairman Alfred E. Kahn 
Vice Chairman Richard J. O’Melia 
Member G. Joseph Minetti 
Member Elizabeth E. Bailey 

[S-1978-77 Piled 12-1-77; 3:40 pm] 


[ 6335 - 01 ] 

12 

U.S. COMMISSION ON CIVIL 
RIGHTS. 

DATE AND TIME: December 8. 1977, 
9 a.m. to 5 p.m., 7 p.m. to 10 p.m., De¬ 
cember 9, 9 a.m. to 3 p.m. 

PLACE: Room 512, 1121 Vermont 
Avenue NW., Washington, D.C. 

STATUS: All of December 8, 1977 and 
December 9, 1977, 11 a.m. to 3 p.m., 
closed to the public; December 9. 9 
a.m. to 11 a.m.. open to the public. 

MATTERS TO BE CONSIDERED: 
Portion open to the public. 9 a.m. to 11 
a.m.. December 9, 1977. 

I. Approval of Agenda. 

II. Approval of Minutes from Last 
Meeting. 
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III. Staff Director’s Report. 

A. Status of Funds 

B. Personnel Report. 

C. Correspondence. 

1. Letter from HEW Secretary 
Joseph Califano re sex discrimination 
in athletics study. 

2. Letter from Assistant Attorney 
General Drew Days re Joe Campos 
Torres case. 

3. Letter from Lewis Taylor. LEAA 
Civil Rights Compliance, re Dade 
County. 

4. Selected Letters re “The Unfin-L 
ished Busi ness. ” Joseph Califano. Sec¬ 
retary of HEW; Bob Bergland. Secre¬ 
tary of Agriculture; Jack Watson, The 
White House; Margaret Costanza. The 
White House; Senator Daniel Inouye; 
Congressman Edward Roybal. 

5. Selected Letters re “Statement on 
Affirmative Action.” Judge John 
Morgan Davis; Judge Warren Young; 
Alexis Herman, Director of Women s 
Bureau; J. H. Mayberry; David A. 
Thomas. Seattle Civil Service. 

6. Letter from NANS re Commission 
appropriation. 


SUNSHINE ACT MEETINGS 

D. Office Directors’ Reports. 

IV. Report on Civil Rights Develop¬ 
ments in the Southern Region. 

V. Report on National Women’s 
Conference in Houston. 

VI. Decision on Battered Women 
Consultation. 

VII. Discussion of Appeal of OMB 
Mark. 

MATTERS TO BE CONSIDERED: 
Portion closed to the public. December 
8. 1977. 11 a.m. to 3 p.m., December 9. 
1977. 

I. Review of the Age Discrimination 
Study Report. 

FOR FURTHER INFORMATION 
CONTACT: 

Barbara Brooks. Public Affairs Unit. 
202-254-6697. 

CS-1977-77 Filed 12-1-77: 3:40 pml 


[ 6740-021 

13 

FEDERAL ENERGY REGULATORY 
COMMISSION. 


“FEDERAL REGISTER” CITATION 
OF PREVIOUS ANNOUNCEMENT: 
Published November 28. 1977. 42 FR 
60628. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: November 
30, 1977. 10 a.m. 

CHANGE IN THE MEETING: The 
following items have been added: 

Item No.. Docket No., and Company 

RP-13.—RP78-12. East Tennessee Natural 
Gas Co. 

RP-14.—RP78-11. Trunkline Gas Co.; 
CP77-52 and CP77-544. Trunkline Gas Co. 

ER-10.—ER77-465, Oklahoma Gas & Elec 
trie Co. 

A portion of the Commission meet¬ 
ing during consideration of the regular 
agenda, was closed for discussion of 
pending civil litigation: and the initi¬ 
ation. conduct or disposition of pend¬ 
ing agency actions subject to the pro¬ 
cedures of 5 U.S.C. 554 or otherwise 
involving a determination on-the- 
record after opportunity for a hearing. 

Lois D. Cashell, 
Acting Secretary 
CS-1976-77Filedl2-l-77;3:40wni 

V 
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[ 6560-01 ] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

JFRL 803-8| 

PART 60—STANDARDS OF PERFORM¬ 
ANCE FOR NEW STATIONARY SOURCES 

Opacity Provisions for Fossil-Fuel-Fired 
Steam Generators 

AGENCY : Environmental Protection 
Agency <EPA). 

ACTION: Final rule. 

SUMMARY : This rule revises the format 
of the opacity standard and establishes 
reporting requirements for excess emis¬ 
sions of opacity for fossil-fuel-fired 
steam generators. This action is needed 
to make the standard and reporting re¬ 
quirements conform to changes in the 
Reference Method for determining opac¬ 
ity which were promulgated on Novem¬ 
ber 12, 1974, (39 FR 39872). The in¬ 
tended effect is to limit opacity of emis¬ 
sions in order to insure proper operation 
and maintenance of facilities subject to 
standards of performance. 

EFFECTIVE DATE : This rule is effective 
on December 5, 1977. 

ADDRESSES: A summary of the public 
comments received on the September 10, 
1975 (40 FR 42028), proposed rule with 
EPA’s responses is available for public 
inspection and copying at the EPA Pub¬ 
lic Information Reference Unit (EPA 
Library), room 2922. 401 M Street SW., 
Washington. D.C. 20460. In addition, 
copies of the comment summary may be 
obtained by writing to the EPA Public 
Information Center (PM-215) . Washing¬ 
ton. D.C. 20460 (specify: “Public Com¬ 
ment Summary: Steam Generator Opac¬ 
ity Exception (40 FR 42028)“). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin, Director, Emission 
Standards and Engineering Division 
‘MD-13), Environmental Protection 
Agency. Research Triangle Park. N.C. 
27711. telephone: 919-541-5271. 

SUPPLEMENTARY INFORMATION: 
The standards of performance for fossil- 
fuel-fired steam generators as promul¬ 
gated under Subpart D of Part 60 in De¬ 
cember 23, 1971,. (36 FR 24876) allow 
emissions up to 20 percent opacity, ex¬ 
cept 40 percent is allowed for two minutes 
in any hour. On October 15. 1973. (38 
FR 28564) a provision was added to Sub¬ 
part D which required reporting as excess 
emissions all hourly periods during 
which there were three or more one- 
minute periods when average opacity 
exceeds 20 percent. Changes to the opa¬ 
city provisions of Subpart A, General 
Provisions, and to Reference Method 9, 
Visual Determination of the Opacity of 
Emissions from Stationary Sources, were 
promulgated on November 12. 1974 <39 


RULES AND REGULATIONS 

FR 39872U Among these changes is a 
requirement that opacity be determined 
by averaging 24 readings taken at 15- 
second intervals. Because of this change, 
the Agency reassessed the opacity stand¬ 
ard originally promulgated under Sub¬ 
part D. and on September 10. 1975, pro¬ 
posed amendments to the opacity stand¬ 
ard and reporting requirements. Specifi¬ 
cally. these amendments would have de¬ 
leted the permissible exemption (two 
minutes per hour of emissions of 40 per¬ 
cent opacity) for gaseous and solid fossil 
fuels. 

The proposed amendment to the opac¬ 
ity provisions was based on a review of 
available data particularly with respect 
to the challenge to the opacity standards 
for coal-fired steam generators (Essex 
Chemical Corp. et al. v. Ruckelshaus, Ap¬ 
palachian Power Co., et al. vs. EPA, 486 
F.2d 427, September 10. 1973). Informa¬ 
tion available at that time indicated that 
the two-minute exception allowed under 
§ 60.42(a) (2) was unnecessary for large 
steam generators fired with solid and 
gaseous fossil fuels. 

Interested parties were invited to sub¬ 
mit comments. A total of 10 interested 
parties, including State agencies, Electric 
utility firms, and industrial firms sub¬ 
mitted comments. Following a review of 
the proposed amendments and consid¬ 
eration of the comments, the amend¬ 
ments have been revised and are being 
promulgated today. 

While no information was submitted 
to show that the exception is needed for 
large utility steam generators equipped 
with conventional “cold side" electro¬ 
static precipitators or with scrubbers or 
fabric filters, commenters contended 
that the two-minute exception is needed 
for industrial boilers and for all units 
equipped with so-called “hot side" elec¬ 
trostatic precipitators, (i.e., precipitators 
installed upstream of the air heater 
where temperatures are 590K to 700K). 
For industrial boilers in the size range of 
73 to 220 MW (250 X 10 n to 750 x 10“ BTU 
per hour) heat input, commenters stated 
that the frequency of soot blowing would 
have to be increased significantly over 
present practices if the exception were 
deleted. More frequent soot blowing 
would increase costs and energy require¬ 
ments considerably without any decrease 
in particulate emissions. Operators of 
“hot side" precipitators pointed out that 
where hot side precipitators are used, 
soot-blowing opacity exceptions are nec¬ 
essary to allow cleaning of the air heater. 
They noted that since the air heaters are 
downstream of “hot side" precipitators, 
any particulate which is removed by 
soot-blowing will be released with ex¬ 
haust gases and will contribute to opac¬ 
ity. 

EPA has concluded that for steam gen¬ 
erators designed for compliance with the 
particulate matter standard of perform¬ 
ance. there are legitimate reasons for 
providing a limited exception to the 
opacity standard, and thus, while the 
format of the opacity standard is revised. 
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the opacity exemption for coal-fired 
units is retained. The exception could be 
deleted for gaseous fossil fuel, but since 
opacity is not a problem from gas-fired 
units, there is no need to further compli¬ 
cate the regulation by deleting the ex¬ 
ception for gas. The two-minute excep¬ 
tion could be deleted for very large coal- 
fired units 0220 MW heat input) that 
are not equipped with hot side precipita¬ 
tors. but again the deletion would have 
little effect and would needlessly compli¬ 
cate the regulation. 

Section 60.42(a) (2) is amended by ex¬ 
pressing the two-minute 40 percent 
opacity exception in terms of a six-min¬ 
ute 27 percent average opacity (a 
weighted average of two minutes at 40 
percent opacity and four minutes at 20 
percent opacity) for consistency with 
Reference Method 9. This change does 
not alter the stringency of the standard. 
In addition, $ 60.45(g) (1 1 which was re¬ 
served on October 6. 1975, (40 FR 46250) 
pending resolution of the opacity ex¬ 
ception, is added to require reporting as 
excess emissions any six-minute period 
during which the average opacity of 
emissions exceeds 20 percent opacity, ex¬ 
cept for the one permissible six-minute 
period per hour of up to 27 percent 
opacity. 

Note. —The Environmental Protection 
Agency has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact Analysis 
under Executive Orders 11821 and 11949 and 
OMB Circular A-107. 

Dated: November 23,1977. 

Douglas M. Costle. 

Administrator. 

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 60.42<a)<2> is revised as 
follows: 

§ 60.42 Standard for particulate matter. 

(a) • • • 

(2) Exhibit greater than 20 percent 
opacity except for one six-minute pe¬ 
riod per hour of not more than 27 per¬ 
cent opacity. 

(Sec. Ill, 301(a). Clean Air Act as amended 
(42 U.S.C. 7411,7601).) 

2. Section 60.45(g) (1) is added as fol¬ 
lows: 

§ 60.45 Emission ami fuel monitoring. 

» • * t * 

(g) * ♦ • 

(1> Opacity. Excess emissions are de¬ 
fined as any six-minute period during 
which the average opacity of emissions 
exceeds 20 percent opacity, except that 
one six-minute average per hour of up 
to 27 percent opacity need not be re¬ 
ported. 

(Sec. Ill, 114. 301(a), Clean Air Act as 
amended (42 U.S.C. 7411. 7414, 7601).) 

|FR Doc.77-34641 Piled 12-2-77:8:45 amj 
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[ 6560—01 ] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(PRL 803-5) 

NEW SOURCE PERFORMANCE STAND¬ 
ARDS FOR FOSSIL-FUEL-FIRED STEAM 
GENERATORS 

Final EPA Response o Remand 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Final EPA Response 
to Remand. 

SUMMARY: The purpose of this notice 
is to announce EPA’s final response to 
Issues remanded to the Agency by the 
U.S. Court of Appeals for the District 
of Columbia in the case of Essex Chem¬ 
ical Corp., et al. v. Ruckelshaus , 486 F.2d 
427. 

A draft response was published for 
public comment on September 10, 1975 
(40 FR 42045). The intended effect of this 
notice is to notify interested persons of 
EPA’s conclusion that no major revision 
to the standards of performance for fos¬ 
sil-fuel fired steam generators is appro¬ 
priate as a result of the remand. 

ADDRESSES: Copies of the comment 
letters received on the September 10, 
1975, draft remand response and a sum¬ 
mary of the comments with EPA’s re¬ 
sponses are available for public inspec¬ 
tion and copying at the EPA Public 
Information Reference Unit (EPA Li¬ 
brary), room 2922, 401 M Street SW. : 
Washington, D.C. 20460. In addition, 
copies of the comment summary may be 
obtained by writing to the EPA Public 
Information Center (PM-215), Wash¬ 
ington, D.C. 20460 (specify: “Public 
Comment Summary: Steam Generator 
Remand”) 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin, Director, Emission 
Standards and Engineering Division 
< MD-13), Environmental Protection 
Agency, Research Triangle Park, N.C. 
27711; telephone: 919-541-5271. 

SUPPLEMENTARY INFORMATION: 
In the draft response published on Sep¬ 
tember 10, 1975 (40 FR 42045). EPA ten¬ 
tatively concluded that the standards of 
performance for fossil-fuel-fired steam 
generators should not be revised except 
for the opacity standard contained in 
* 60.42(a) (2). Twelve interested persons 
commented on the draft response. After 
careful review of the comments received 
by EPA on the draft response, EPA has 
concluded that no revision to these 
standards of performance is appropriate. 


EPA's final action in this remand pro¬ 
ceeding will be to submit to the U.S. 
Court of Appeals for the District of Co¬ 
lumbia copies of (1) the September 10, 
1975, draft response which states the 
basic Agency position; (2) the summary 
of public comments with EPAs re¬ 
sponses; and (3) this notice which up¬ 
dates and finalizes the draft remand 
response. 

The specific issues remanded to EPA 
for further consideration are: 

1. The need for provisions that un¬ 
avoidable excesses of the standards dur¬ 
ing startup, shutdown, or malfunctions 
would not be considered violations; 

2. The reasonableness of the opacity 
standards; and 

3. The adverse environmental effects 
of setting a standard that requires coal- 
fired power plants to use a lime slurry 
scrubbing system. 

The startup, shutdown, malfunction 
issue was resolved by rulemaking pro¬ 
mulgated on October 15, 1973, (38 FR 
28564) which in effect suspends the 
standards of performance during start¬ 
up, shutdown, and malfunctions. Opera¬ 
tors are required to minimize emissions 
to the extent possible during such pe¬ 
riods and to report excess emissions and 
corrective actions taken. 

The opacity issue was similar to that 
raised in Portland Cement Association v. 
Russell E. Train, 486 F.2d 375. The 
Agency’s response to the Portland Ce¬ 
ment remand and subsequent affirmation 
of the opacity standards by the Court in 
May 22, 1975, disposed of the issue of 
the validity of the opacity test method. 
Extensive opacity measurements made 
on stacks of coal-fired steam generators 
confirmed that the 20 percent opacity 
standard is achievable. 

The draft remand response discussed 
the need to reconsider the soot-blowing 
exemption to the opacity standard, since 
revisions to Reference Method 9 (the 
opacity test method) made it clear that 
instantaneous opacity readings are not a 
basis for finding a violation of opacity’ 
standards. Concurrently with the draft 
remand response, the Agency proposed 
an amendment to § 60.42(a) (2) which 
would have deleted the permissible ex¬ 
ception of two minutes per hour of emis¬ 
sions of 40 percent opacity for gaseous 
and solid fossil fuel while retaining the 
exemption for liquid fossil fuel. Inter¬ 
ested parties were invited to submit com¬ 
ments. A total of ten interested parties, 
including State agencies, electric utility 
firms, and industrial firms submitted 
comments on that proposal. 

The proposed amendment to the opac¬ 
ity provisions was based on a review of 
available data as discussed in the draft 
remand response. Information available 


at that time indicated that the two- 
minute exception allowed under § 60.42 
(a)(2) was unnecessary for large steam 
generators fired with solid and gaseous 
fossil fuels. 

While no information was submitted 
to show that the exception is needed 
for large utility steam generators 
equipped with conventional “cold side” 
electrostatic precipitators or with scrub¬ 
bers or fabric filters, commenters con¬ 
tended that the two minute exception 
is needed for industrial boilers and for 
all units equipped with so-called “hot 
side” electrostatic precipitators (i.e. 
precipitators installed upstream of the 
air heater where temperatures are 590K 
to 700K). For industrial boilers in the 
size range 73 to 220 MW (250 x 10" to 
750 x 10" Btu per hour) heat input, com¬ 
menters stated that the frequency of 
soot-blowing w'ould have to be increased 
significantly over the present practices 
if the exception were deleted. Com¬ 
menters stated that the more frequent 
soot-blowing would increase costs and 
energy requirements considerably with¬ 
out any decrease in particulate emis¬ 
sions. In addition, operators of “hot 
side” precipitators pointed out that 
where “hot side” precipitators are used, 
soot blowing opacity exceptions are 
necessary to allow cleaning of the air 
heaters. They noted that the air heaters 
are downstream of “hot side” precipita¬ 
tors; hence, any particulate which is re¬ 
moved by soot blowing will be released 
with exhaust gases and will contribute 
to opacity. EPA has concluded that for 
steam generators designed for compli¬ 
ance with the standard of performance, 
there are legitimate reasons for provid¬ 
ing a limited exemption to the opacity 
standards; and, thus, in rulemaking 
found elsewhere in this Federal Reg¬ 
ister, the format of the opacity stand¬ 
ard is revised, but the opacity exemp¬ 
tion for coal-fired units is retained. 

Most of the comments concerned the 
issue of disposal of sludge from flue gas 
desulfurization systems (scrubbers). 
Many of the comments resulted from 
misinterpretation of .the EPA draft re¬ 
sponse, and none of the comments per¬ 
suaded the Agency to change the policy 
expressed in the September. 1975, draft 
response, i.e., that scrubber sludge can 
be fixated and disposal of in an environ¬ 
mentally acceptable manner at reason¬ 
able costs. 

Dated: November23,1977. 

Douglas M. Costle, 
Administrator, 

(FR Doc.77’34642 Filed 12-2-77;8:45 am) 


FEDERAL REGISTER, VOL. 42, NO. 233—MONDAY, DECEMBER 5, 1977 














\ 



* 

. 






















MONDAY, DECEMBER 5, 1977 

PART !V 



DEPARTMENT OF 
HOUSING AND 
URBAN 

DEVELOPMENT 


Federal Insurance 
Administration 


NATIONAL FLOOD 
INSURANCE PROGRAM 


List of Communities With Special 
Hazard Areas 




















61544 


RULES AND REGULATIONS 


[ 4210-01 ] 

Title 24—Housing and Urban Development 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 


SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 


(Docket No. FI 37171 

PART 1915 —IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 


AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

* SUMMARY: This rule identifies com¬ 
munities with areas of special flood, 
mudslide, or erosion hazards as author¬ 
ized by the National Flood Insurance 
Program (NFIP). The identification of 
these areas is to provide guidance to 
communities on the reduction of prop¬ 
erty losses, by the adoption of appro¬ 
priate flood plain management, and 
other measures to minimize damage. It 
will enable communities to guide future 
construction, where practicable, away 
from locations which are threatened by 
flood or other hazards. 


EFFECTIVE DATES: The date listed in 
the eighth column of the table or Janu¬ 
ary 4, 1978, whichever is later. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or toll-free line 800- 
424-8872, room 5270. 451 Seventh 
Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 (Pub. L. 93-234), as amended, re¬ 
quires the purchase of flood insurance 
as a condition of Federal financial as¬ 
sistance of insurable property if such as¬ 
sistance is: 

(1) For acquisition and construction 
purposes as defined in Part 1909 of Title 
24 of the Code of Federal Regulations, 
and 

(2) For property located in a special 
flood hazard area identified by the Sec¬ 
retary of Housing and Urban Develop¬ 
ment. 

One year after the identification of 
the community as flood prone, the re¬ 
quirement applies to all identified spe¬ 
cial flood hazard areas within the United 
States, so that, after that date, no such 
financial assistance can legally be pro¬ 
vided for acquisition and construction 


in these areas unless the community has 
entered the program. 

This 30 day period does not supersede 
the statutory requirement that a com¬ 
munity, whether or not participating in 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or 
that such flood hazards as may have 
existed have been corrected by flood - 
works or other flood control methods. 
The six months period shall be consid¬ 
ered to begin January 4. 1978. or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. Simi¬ 
larly. the one year period a community 
has to enter the program under section 
201(d) of the Flood Disaster Protection 
Act of 1973 shall be considered to begin 
January 4. 1978, or the effective date of 
the Flood Hazard Boundary Map, which¬ 
ever is later. 

This identification is made in accord¬ 
ance with Part 1915 of Title 24 of the 
Code of Federal Regulations as author¬ 
ized by the National Flood Insurance 
Program (42 U.S.C. 4001-4128). 

Section 1915.3 is amended by adding 
in alphabetical sequence a new entry 
to the table: 

§ 1915.3 List of communities with spe¬ 
cial hazard areas (FHBMs in effect). 
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NOTICES 


[ 1410-03 ] 

LIBRARY OF CONGRESS 

COPYRIGHT OFFICE 

[Docket RM 77—13] 

IMPLEMENTATION OF THE PRIVACY ACT 
OF 1974 

Systems of Records and Notice of Proposed Routine Uses 


Agency. Library of Congress, Copyright Office. 

Action: Proposed Routine Uses. 

Summary: The systems of records of the Copyright Office of the 
Library of Congress are hereby published in accordance with the 
requirements of 5 U.S.C. 552a(cX4) (Privacy Act of 1974, Pub. L. 
93-579, 88 Stat. 1896).* In accordance with the provisions of 5 U.S.C. 
552a(eXH), the routine uses of these systems are set out for public 
comment. Interested persons are invited to submit written comments 
with respect to these routine uses. 

Dates: Comments should be received on or before January 4. 1978. 

Addresses: Interested persons should submit five copies of their 
written comments, if by mail to: 

Office of the General Counsel 

• Copyright Office 
Library of Congress 
Caller No. 2999 
Arlington, Va. 22202 
or if by hand: 

Office of the General Counsel 
Copyright Office 
Library of Congress 
Room 519 

Crystal Mall Building No. 2 
1921 Jefferson Davis Highway 
Arlington, Va. 22202 

For Further Information: 

Jon Baumgarten 
General counsel 
Copyright Office 
Library of Congress 
Washington. D C 20559 
(703) 557-8731 

These systems will become effective January 4, 1978 unless the 
Copyright Office publishes notice to the contrary. 


Dated: November 29, 1977. 


Approved: 


Waldo H. Moore, 

Assistant Register of Copyrights 

for Registration, 

Daniel J. Boorstin, 
Librarian of Congress. 


Prefatory Statement 

The Copyright Office serves primarily as an office of public record. 
Section 705 of title 17, United States Code, requires the Copyright 
Office to open for public inspection all records of copyright deposits, 
registrations, recordations, and other actions taken under title 17. 
Therefore, a routine use of all Copyright Office systems of records will 
be disclosure to the public. All Copyright Office systems of records 
will also be available for public copying as required by Section 706(a), 
with the exception of copyright deposits, whose reproduction will be 
governed as authorized by Section 706(b). 

The sources for Copyright Office systems of records are, wherever 
possible, the individuals to whom the records pertain or their autho¬ 
rized agents. Copyright Office personnel frequently make additions to 
or notations on Office records in the performance of their duties. 

1 For proposed regulations concerning the Privacy Act policies and procedures, see the 
proposed rules section of this issue of the Federal Register. 


Because of the volume of such additions and notations, they are not 
specifically cited under the heading “source categories” in the New 
Systems Notice. 

CO—1 

System name: Copyright Applications File 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Copyright claimants 

Categories of records in the system: Original, supplemental and 
renewal applications for claims to copyright. 

Authority for maintenance of the system: 17 U.S.C. §§ 408 and 705 
(the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and tbe purposes of such uses: The Office uses these records in 
the preparation of search reports compiled at the request of a member 
of the public. These records are available to the public from 8 to 4 o n 
weekdays. 

The Office also uses these records to compile the Copyright Card 
Catalog. The cards in this catalog contain the names of copyright and 
renewal claimants of copyrighted works, the names of authors of 
copyrighted works, titles of works, registration numbers, publishers’ 
names, pseudonyms, and additional information on copyrighted works 
• Note: The Copyright Card Catalog includes a pre-1938 section in 
which the original copyright application also serves as the catalog 
card. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Bound volumes and microfilm. 

Retrievabtlity: Registration number, cross-referenced by name of 
author, name of claimant, and title of work in the Copyright Card 
Catalog. 

Safeguard: These records are maintained in a room which is locked 
during nonworking hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Section Head, Record Storage Section 
Records Management Division, Copyright Office, 

Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton. D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure". 

Contesting record procedure: See rules published in 37 CFR Part 204 

Record source categories: Copyright claimants or their authorized 
agents. 

CO—2 

System name: Pseudonym Card File (Previous to 1938) 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who 
author works under pseudonyms in those instances where both the 
author’s real name and pseudonym appear on either the application for 
copyright registration or the deposit copy. 

Categories of records in the system: Pseudonym, real name, claim¬ 
ant's name as given on the application and the deposit copy, registra¬ 
tion number, and date of receipt of deposit copy. 

Authority for maintenance of the system: 17 U.S.C. §705, (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records in 
the preparation of search reports compiled at the request of a member 
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of the public. These records are also available to the public during 
working hours. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 3X5 cards in cabinet. 

Retrievability: Alphabetically by author’s pseudonym and real name. 

Safeguards: These records are maintained in a room which is locked 
during nonworking hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Section Head, Card Catalog Section 

Records Management Division, Copyright Office 

Library of Congress, 

Washington, D.C. 20559 

Notification procedure: Inquires about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division. Copyright OfTice, Library of Congress, Washing¬ 
ton, D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addresses to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—3 

System name: Master Index Cards File 

System location: Copyright Office, Library of Congress, Arlington, 

Virginia. 

Categories of individuals covered by the system: Remitters of all cash 
received by the Office, and individuals who submit documents for 
recordation, whether or not accompanied by a remittance. 

Categories of records in the system: Temporary and permanent 
records of material and remittances received, records of final disposi¬ 
tion of cases (in the form of registration numbers or identity of other 
fee services), the amount charged and/or the amount refunded, if any. 

Authority for maintenance of the system: 17 U.S.C. § 708, (the Act 
for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including 
categories of users and the purposes of such uses: The office uses this 
system: (1) to keep a record of the receipt and disbursement of all in¬ 
coming cash; (2) to locate cases in-process before the permanent catalog 
record is available; and (3) to prepare refund vouchers. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 4X6 index cards in file cabinets. 

Retrievability: Alphabetically by remitter’s name. 

Safeguards: These records are maintained in a room which is restricted 
to authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Section Head, Materials Control Section 
Acquisitions-and Processing Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Remitters or their authorized agents. 


CO—4 

System name: Deposit Accounts Subsystem 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia 

Categories of individuals covered by the system: Individuals who 
maintain deposit accounts in the OfTice for the payment of their 
copyright fees. 

Categories of records in the system: Name of deposit account holder, 
date of transaction, debit or credit notation, old balance, new balance, 
and transaction identification. 

Authority for maintenance of the system: 17 U.S.C. § 708, (Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) To record copyright fee charges, replenishments, and current 
balances of deposit account holders; (2) to send periodic statements to 
deposit account holders of their transactions with the Office; (3) to 
notify deposit account holders that their accounts have become deplet¬ 
ed; and (4) to obtain recent registration oumbers to locate applications 
needed in the preparation of search reports. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records kept prior to November 1, 1977, are on 6 X 8 
manila cards. After that date, all such records are on computer discs 
and tapes. 

Retrievability: By name of deposit account holder, deposit account 
number, and transaction identification number. 

Safeguards: The manual system of records is stored in locked file 
cabinets as are the microfilmed records. Access to both is restricted to 
authorized personnel. Computer records are stored on tapes and discs 
in a room which is restricted to authorized personnel. Computer access 
is by functional passwords which are restricted to personnel who 
require access to these records in the performance of their official 
duties. 

Retention and disposal: The former manual system will be kept 
indefinitely. The computerized system is used to store transactions for 
three months, at which time the record is transferred to microfilm for 
permanent retention. 

System manager and address: 

Section Head, Fiscal Control Section 
Acquisitions and Processing Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publication Section, Information and Ref¬ 
erence Division, Copyright Office, Library of Congress, Washington, 
D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure”. 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Deposit account holders and Office charge 
sheets. 

CO—5 

System name: Compliance Activity File 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individual covered by the system: Individuals from 
whom the Office has demanded, in accordance with 17 U.S.C. § 407 
(An Act for General Revision of the Copyright Law), copies of works 
published with a notice of copyright. 

Categories of records in the system: Author’s name, title of work, 
publisher, copyright claimant, date of initial action. 

Authority for maintenance of the system: 17 U.S.C. § 407 (An Act for 
General Revision of the Copyright Law). 
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Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records to 
avoid sending out duplicate correspondence. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 3x5 index cards in a file cabinet. 

Retrievability: Alphabetically by author’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Retained until: 

(1) Receipt of the requested copy; (2) abandonment of the case; or 
(3) the demand process is complete and the Library of Congress 
advises the Office that it does not want the copy for its collection. 

System manager and address: 

Section Head, Compliance Section 

Acquisitions and Processing Division, Copyright Office 

Library of Congress 

Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in wnting addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton. D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure." 

Contesting record procedure: See rules published in 37 CFR Part 204 

Record source categories: Primed bibliographies, publishers' cata¬ 
logs, citations provided by tlie Library of Congress, published citations 
of the work, and Office personnel who have personally observed the 
item cited. 

CO—6 

System name: Miscellaneous Correspondence File 

System location: Copyright Office. Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who 
have: (1) written to the Office for general information about copyright; 
(2) requested fee services such as search reports, copies of records, and 
certified copies of deposit copies; and (3) requested recordation of 
changes of name or address 

Categories of records in the system: General correspondence, inter- 
sectional referral forms, change of name/address forms, and charge out 
sheets. 

Authority for maintenance of the system: 17 U.S.C. §§ 407-410. 705, 
708, (the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) To maintain a record of correspondence with individuals who 
address inquiries to the Office and with individuals w>ho request search 
reports; (2) to maintain a record of requests for recordation of changes 
of name or address; (3) To record the removal and return of documents 
in the file by Office personnel; and (4) To record intersectional 
referrals. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila envelopes in file cabinets. 

Retrievability: Alphabetically by remitter’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Section Head, Materials Control Section 
Acquisitions and Processing Division, Copyright Office 
Library of Congress 
Washington. D.C. 20559 


Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section. Information and 
Reference Division, Copyright Office, Library of Congress. Washing* 
ton. D.C. 20559. * 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204 

Record source categories: Remitters or their authorized agents. 

CO—7 

System name: Incomplete Submission Correspondence File 

System location: Copyright Office, Library of Congress. Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who wish 
to register a claim to copyright, but who have not sent the Office all of 
the elements (fee, application, deposit copies) necessary for registra¬ 
tion. 

Categories of records in the system: Applications for registration of a 
copyright claim, deposit copies, fees, and FL 81 form letters which 
advise the remitter that one or more elements necessary for registration 
have not been received. 

Authority for maintenance of the system, including categories of users 
and the purpose of such uses: 17 U.S.C. § § 407-410, 708 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories, 
of users and the purposes of such uses: The Office uses these records to 
identify and temporarily store incomplete deposits and correspondence 
requesting missing elements. 

Policies and practices for storing, retrieving, accessing, retaining, and 
deposing of records in the system: 

Storage: Elements received and form letters are filed on book 
shelves. 

Retrievability: Alphabetically by remitter’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: When the missing elements are received, the 
fee, application and deposit copies are forwarded to the Examining 
Division. If the missing elements are not received after correspondence 
with the remitter, those elements which have been received are 
forwarded to the Acquisition Section for further action. In either case, 
the FL 81 letters are retained by the Materials Control Section in a 
separate chronological file. 

System manager and address: 

Section Head, Materials Control Section 
Acquisition and Processing Division, Copyright Office 
Library of Congress 
Washington. D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.’’ 

Contesting record procedure: See rules published in 37 CFR Part 204 

Record source categories: Remitters or their authorized agents 
CO—8 

System name: Open and Closed Unfinished Business Files 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Remitters of incom¬ 
plete or imperfect applications for registration of a copyright claim 

Categories of records in the system: Applications for registration of a 
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copyright claim, deposit copies, fees, correspondence, split fee sheets, 
interseclional referral sheets, search reports, cash cards, and history' 

cards. 

Authority for maintenance of the system: 17 U.S.C. §§ 407-410, 708. 

Routine uses of records maintained in the system, including categories 
or users and the purposes of such uses: The Office uses these records in 
the course of correspondence with applicants for registration of a 
copyright claim in those instances where correspondence is necessary 
to complete or perfect registration 

Policies and practices for storing, retriering, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila envelopes in file cabinets and on book shelves. 

Retrievabillty: Alphabetically by remitter’s name. 

Safeguards: These records are maintained in various parts of the 
Office, all of which are restricted to authorized personnel and locked 
during nonworking hours. 

Retention and disposal: Records are retained in the Open file until 
registration is complete or until the remitter has failed to reply to 
Office correspondence. Closed files are permanently retained 

System manager and address: 

Section Head, Materials Control Section 
Processing and Acquisitions Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Welling¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Remitters or their authorized agents. 

CO—9 

System name: Recorded Documents File 

System location: Copyright Office, Library* of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who are 
parties to, or have submitted for recordation, assignments, licenses, 
notices of termination of transfer, and other documents affecting 
copyright ownership, notices of error in the name in a copyright 
notice; authors of anonymous or pseudonymous works in instances 
where any person having an interest in the copyright in such a work 
submits a statement identifying one or more authors of the work; 
authors of works in instances where any person having an interest in 
the copyright in a particular work submits a statement of the date of 
death of the author or a statement that the author is still living on a 
particular date; individuals who are parties to litigation under title 17 of 
the United States Code. 

Categories of records in the system: Assignments, licenses, notices of 
termination of transfer, and other documents pertaining to copyright 
ownership, statements of the identity of an anonymous or pseudony¬ 
mous author, statements of the date of death of an author or thht the 
author is still living on a particular date, notices of error in the name in 
a copyright notice, notifications of the filing of actions under sections 
411 and 508 of title 17 of the United States Code, and copies of final 
orders or judgements together with written opinions. 

Authority for maintenance of the system: 17 U.S.C. 5 203(aX4), 
205(a). 302(c), 302(d), 304(c), 406(a)(2), 411(a), 508(a). 508(b), 705(a) 
(the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses this file to 
establish and maintain a public record of recorded copyright-related 
documents. These records are used in the preparation of search reports 
compiled at the request of a member of the public, and are available to 
the public from 8 to 4 on weekdays. In addition, the Office uses these 


records to compile an index to documents received for recordation 
The index to documents received for recordation prior to January 1, 
1978, is a separate index. The index to documents received on or after 
January 1, 1978, is interfiled in the Copyright Card Catalog. 

Policies and practices for storing, retrieving, accessing, retaining and 
disposing of records in the system: 

Storage: Original documents submitted for recordation are micro¬ 
filmed and returned to the remitter with the following exceptions: 
original copies of notifications of the filing of actions under sections 
411 and 508 of title 17 of the United States Code and copies of final 
orders, judgments, and written opinions are microfilmed, but the 
original copies are permanently retained in the historical litigation file 
of the Copyright Office Library. Copies of copyright assignments and 
related documents received prior to 1954 are in bound volumes as well 
as on microfilm. 

Retrievability: By the date of the Office received the document and 
cross-referenced in the Copyright Card Catalog by individual names 
and titles of works. 

Safeguards: These records are maintained in a room which is locked 
during nonworking hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Chief, Records Management Division 
Copyright Office 
Library of Congress 
Washington. D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton. D C. 20559. 

Record access procedure: Requests from individuals should be in 
w riting addressed to the official designated under “Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains, 
such individual’s authorized agent, other parties to the document 
recorded, such parties’ authorized agents, individuals having an inter¬ 
est in the copyright in a work which is the subject of the document 
submitted for recordation, and clerks of the courts of the United States. 

CO—11 

System name: Motion Picture Agreement File 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Copyright claimants 
who have agreed to deliver one copy of any motion picture they 
copyright if the Library of Congress requests a copy for its motion 
picture collection. 

Categories of records in the system: Records contain the name and 
address of the copyright claimant and the date on which the Motion 
Picture Agreement U'as signed. 

Authority for maintenance of the system: 17 U.S.C. §407, (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: 

The Office uses these 'records to determine if the Library of 
Congress has a motion picture agreement with an applicant for 
registration of a copyright claim in a motion picture. If the Library has 
such an agreement, the copy of the motion picture submitted with the 
copyright application will be returned to the remitter after examination. 
In the absence of such an agreement, the Office will retain the copy. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 3x5 cards in a metal file box. 

Retrievability: Alphabetically by claimant’s name. 

Safeguards: These records are maintained in a room which is 
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restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Section Head, Performing Arts Section 
Examining Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division. Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Motion Picture Agreements are filled out 
by copyright claimants or their authorized agents. Upon receipt of 
these Agreements, the Exchange and Gift Division of the Library of 
Congress transcribes some of the information in the agreements onto 3 
x 5 cards which are then sent to the Copyright Office. 

CO—12 

System name: Open and Closed Renewable Correspondence Files 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who have 
submitted an application for copyright renewal which requires corre¬ 
spondence and individuals who have requested general information 
about coyright renewal. 

Categories of records in the system: Applications for copyright - 
renewal, correspondence, original search forms, renewal search rec¬ 
ords, search sheets, split fee sheets. 

Authority for maintenance of the system: 17 U.S.C. § 304 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: 

The Office uses the records in the Open file to hold cases requiring 
correspondence until the reply is received. The Office uses the records 
in the Closed file to hold correspondence and other material which 
may be requested by the Examiner in evaluating a case or by parties 
involved in litigation. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila envelopes in a file cabinet. 

Retrievability: Alphabetically by remitter's name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during non working 
hours. 

Retention and disposal: Records are retained in the Open file until a 
reply is received or the case is closed. Closed files are retained 
permanently. 

System manager and address: 

Section Head, Renewal and Assignments Section 
Examining Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section,. Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 


Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—13 

System name: Unfinished Business Document File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Remitters of assign¬ 
ments or other documents pertaining to a copyright which have been 
submitted to the Office for recordation and require correspondence. 

Categories of records in the system: Assignments, licenses, mort¬ 
gages, wills, court decrees, statements of abandonment of copyright, 
affidavits (such as a statement with respect to the authorship of a 
work), agreements or contracts (such as an employment agreement), 
certificates of change of name or corporate certificates of corporate 
mergers, power of attorney documents. 

Authority for maintenance of the system: 17 U.S.C. § 205, (the Act 
for General Revision of the Copyright Law) 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: 

The Office uses this file to store securely assignments and other 
valuable documents pertaining to a copyright which have been submit¬ 
ted for recordation but which require correspondence prior to re¬ 
cordation. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila envelopes in a file cabinet. 

Retrievability: Alphabetically by remitter's name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: As each recordation problem is resolved, the 
original document is microfilmed and then returned to the remitter. 

System manager and address: 

Section Head, Renewal and Assignment Section 
Examining Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual’s authorized agent. 

CO—14 

System name: Appeal from Refusal to Register File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who are 
appealing the decision of the Register of Copyrights to refuse registra¬ 
tion because, in accordance with Title 17 of U.S.C. (the Act for 
General Revision of the Copyright Law) the Register has determined 
that the material deposited does not constitute copyrightable subject 
matter or that the claim is invalid for any other reason. 

Categories of records in the system: Copies of Office correspondence 
refusing to register a claim after January 1, 1978; letters appealing the 
refusal, subsequent correspondence regarding the appeal, and 
wherever possible copies or photocopies of the material submitted for 
registration. 

Authority for maintenance of the system: 17 U.S.C. 410 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
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of users and the purposes of such uses: The Office uses these records— 
(1) to respond to appeals from the Register's refusal to register a claim; 
and (2) to keep an accounting of the number and nature of appeals. 
Office responses, and reasons for initial refusals to register. 

Policies and practices for storing, retrieving, accessing, retaining and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet. 

Retrievability: Alphabetically by name of the remitter, cross- 
referenced to title of work. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 

hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Chief, Examining Division 
Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual's record should 
he in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section. Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton. D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification 

procedure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record Source categories: Individual to whom the record pertains, or 
such individual's authorized agent, and Office personnel. 

CO—15 

name: Biobibliographic File 

System location: Copyright Office, Library of Congress. Arlington. 

Virginia. 

Categories of individuals covered by the system: Well known or 
prolific authors or authors of well known works, in those instances 
where the Office determines that it would be in the public interest to 
preserve published copyright-related information about such authors. 

Categories of records in the system: Newspaper clippings, magazine 
articles, obituaries, book jackets, and search reports. 

Authority for maintenance of the system: 17 U.S.C. § 705, (the Act of 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: (1) 
in the preparation of search reports compiled at the request of a 
member of the public, and (2) in the compilation of an index to this 
system, which cross-references authors, titles, and law firms, and 
w hich may indicate the contents of a record. These records are also 
available to the public during working hours. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Folders in file cabinets. 

Retrievability: Alphabetically by author's name, law firm’s name, or 

title of work. 

Safeguards: These records are maintained in a room which is locked 
during nonworking hours. 

Retention and disposal: Retained permanently. 

System manager and address: 

Section Head, Reference Search Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Regerence Division, Copyright Office, Library' of Congress, Washing¬ 
ton. D C. 20559. 
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Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Magazines, newspapers, book jackets, 
trade reference sources, copyright card catalog, the assignee-assignor 
file, and applications. 

CO—16 

System name: Address File 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Copyright claimants 
of record whose address has been requested by a member of the public. 

Categories of records in the system: Name and address of claimant of 
record, year date of address. 

Authority for maintenance of the system: 17 U.S.C. § 705 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records to 
facilitate searching for addresses of copyright claimants when such 
addresses are requested by a member of the public. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 3x5 index cards in file box. 

Retrievability: Alphabetically by claimant of record’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and is locked during nonworking 
hours. 

Retention and disposal: Retained indefinitely, but obsolete addresses 


are disposed of as more current addresses are obtained. 
System manager and address: 

Section Head, Reference Search Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington. D C. 20559 


Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section. Information and 
Reference Division, Copyright Office. Library of Congress, Washing¬ 
ton. D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Copyright claimants, their authorized 
agents, phone books, and city directories. 

CO—17 

System name: Domestic Master Mailing List 

System location: Copyright Office, Library of Congress. Arlington. 
Virginia. 

Categories of individuals covered by the system: Individuals who have 
frequent contact with the Office, or have asked to receive all Office 
information circulars, announcements, and other printed material pre¬ 
pared by the Office. 

Categories of records in the system: Names and addresses. 

Authority for maintenance of tbe system: 17 U.S.C. § 707, (the Act 
for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records to 
address and mail Office information circulars, announcements, and 
other printed material. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Computer print-out sheets in a binder, stored in a desk 
drawer. 
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Retrievability: Alphabetically by name. 

Safeguards: These records are maintined in a room which is locked 
during nonworking hours. 

Retention and disposal: Individuals may request that their names be 
dropped from the list. All other names and addresses are retained 
indefinitely. 

System manager and address: 

Section Head, Information and Publications Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton,’D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.’* 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains, 
Copyright Office records, and trade reference sources. 

CO—18 

System name: Freedom of Information Act Requests and Privacy Act 
Requests and Disclosures File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who have 
submitted Freedom of Information Act requests and Privacy Act 
requests for disclosures of Office records as set forth in 37 C.F.R. 203 
and 204; individuals who have requested correction or amendment of 
Office records pertaining to them. 

Categories of records in the system: Requests submitted under the 
Freedom of Information and Privacy Acts for disclosures of Office 
records; requests submitted under the Privacy Act for correction or 
amendment of Office records; copies of the Office response to these 
requests. 

Authority for maintenance of the system: 17 U.S.C. 701, (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and purposes of such uses: The Office uses these records to 
maintain an accounting of Freedom of Information Act and Privacy 
Act requests for disclosure of records and Office responses to these 
requests. The Office also uses these records to maintain an accounting 
of requests submitted under the Privacy Act to correct or amend a 
record pertaining to an individual, and the Office responses to these 
requests. The Office also uses these records to compile the annual 
report required by the Freedom of Information Act, and to conduct 
the annual update and review and compile the annual report required 
by the Privacy Act. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet. 

Retrievability: Alphabetically by requester’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during non-working 
hours. 

Retention and Disposal: Retained indefinitely. 

System manager and address: 

Section Head, Information and Publications Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 


Reference Division, Copyright Office Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under ’’Notification 
procedure.’* 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains, 
and Copyright Office records. 

CO—19 

System name: ABA Master Mailing List 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Attorneys who are 
listed in the annual edition of the “American Bar Association Section 
of Patent, Trademark, and Copyright Law Committees” as members of 
copyright-related committees. 

Categories of records in the system: Names and addresses. 

Authority for maintenance of the system: 17 U.S.C. § 707, (the Act 
for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records to 
address and mail office information circulars, announcements, and 
other printed material to attorneys who are members of copyright- 
related ABA committees. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet. 

RetrievabilityTAlphabetically by attorney’s name. 

Safeguards: These records are maintained in a room which is locked 
during nonworking hours. 

Retention and disposal: Attorneys may request that their names be 
dropped from the list. Additionally, the Office uses the annual edition 
of the “American Bar Association Section of Patent, Trademark, and 
Copyright Law Committees” to update the list, deleting and adding 
names as appropriate. 

System manager and address: 

Section Head, Information and Publications Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: American Bar Association Section of 
Patent, Trademark, and Copyright Law Committees. 

CO—20 

System Name: Open and Closed Certification and Documents Work 
Files. 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who 
request copies of Office records or additional certificates of copyright 
registration. 

Categories of records in the system: Requester’s name, date of 
request, description of record(s) or registration certificate(s) requested, 
action taken by the Office. 

Authority for maintenance of the system: 17 U.S.C. §§ 706, 708 (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
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of users and the purposes of such uses: The Office uses this system: 

(1) To maintain a record of all requests for copies of Copyright 
Office records and additional certificates of copyright registration; and 

(2) To control and monitor the processing of such requests. 

Policies and practices for storing, retrieving, accessing, retaining, and 

disposing of records in the system: 

Storage: 3x5 paper slips in a file cabinet. 

Retrievability: Alphabetically by requester’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Records in the Open file are traasferred to 
the Closed file when the requests are filled; the Closed file is retained 
indefinitely. 

System manager and address: 

Section Head, Certification and Documents Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual's record should 
he in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton. D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains. 

CO—21 

System name: Copies of Records Correspondence File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who 
request copies of Copyright Office records or additional certificates of 
copyright registration. 

Categories of records in the system: A form letter for mailing out 
copies of .Office records, which includes the requester’s name and 
address, a description of the certificate or copies of records requested, 
ihe remittance received, and the deposit account charges. 

Authority’ for maintenance of the system: 17 U.S.C. §§ 706, 708, (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses this system to 
keep a record of: 

(1) Requests for copies of Office documents or for additional 
certificates of copyright registration; (2) the (ees charged; and (3) 
remittances received. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet. 

Retrievability: Alphabetically by requester’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during non working 
hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Section Head, Certification and Documents Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington. D.C. 20559 

Notification procedure: Inquiries about an individual's record 
should be in writing addressed to the Supervisory Copyright Informa¬ 
tion Specialist, Information and Publications Section, Information and 
Reference Division. Copyright Office, Library Congress, Washington, 
D C. 20559. 


Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains. 

CO—22 

System name: Open and Closed Photoduplication Control Forms Files 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Individuals who 

request copies of Office records. 

Categories of records in the system: Requester's name, description of 
record(s) requested, cash number and date, the amount of the order, 
and request for certification of the records, if any. 

Authority for maintenance of the system: 17 U.S.C. §§ 706, 708. (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses this system: 

(1) To maintain a record of all requests for copies of Copyright 
Office records; and 

(2) To control, within the Office, the flow of copying fees and the 
flow of those original records which are copied. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: 3x5 paper slips in a file cabinet. 

Retrievability: Alphabetically by requester’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Records in the Open file are transferred to 
the Closed file when the requests are filled. The Closed file is retained 
indefinitely. 

System manager and address: 

Section Head, Certification and Documents Section 
Information and Reference Division, Copyright Office 
Library of Congress 
Washington. D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed To the Supervisory Copyright Information 
Specialist, Information and Publications Section. Information and 
Reference Division. Copyright Office, Library of Congress, Washing¬ 
ton. D.C. 20559. 

Record access procedure: Requests from individuals should be in 
w riting addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains. 

CO—23 

System name: Notice of Intention to Obtain Compulsory License for 

Making and Distributing of Phonorecords Embodying Nondra- 

matic Musical Compositions File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who file a 
notice of their intention to obtain a compulsory license for making and 
distributing phonorecords embodying nondramatic musical composi¬ 
tions. 

Categories of records io the system: Individual's name, name of 
copyright owner, titles, date of recordation of notice, internal notation 
of date-upon which the Office informally acknowledged receipt of the 
notice. 

Authority for maintenance of the system: 17 U.S.C. § 115(b)(1) (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) In the preparation of search reports compiled at the request of a 
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member of the public; (2) to establish and maintain a public record; and 
(3) in the preparation of internal statistical reports. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in file cabinet and microfilm. 

Retrievability: Alphabetically by name of remitter and name of 
copyright owner. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained indefinitely. System manager and 
address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—24 

System name: Secondary Transmission Cable Systems: Initial Notice of 
Identity and Changes file 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Cable system owners, 
operators, or controllers who submit for recordation in the Copyright 
Office notices of identity, notices of ownership or control change, or 
notices of change in the signal carriage complement of cable systems. 

Categories of records in the system: Statement of identity and address 
of the person who owns or operates or has the power to exercise 
control over secondary transmission service, name and location of the 
primary transmitter or transmitters whose signals are regularly carried, 
and changes in any of the preceding categories. 

Authority for maintenance of the system: 17 U.S.C. § 111(d)(1) (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) In the preparation of search reports compiled at the request of a 
member of the public; (2) in the preparation of internal statistical 
reports; and (3) to establish and maintain a public record. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in locked file cabinet and microfilm. 

Retrievability: Alphabetically by system name or name of system’s 
owner/controller. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during non working hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publication Section, Information and Ref¬ 
erence Division, Copyright Office, Library of Congress, Washington, 
D C. 20559. 

Record access procedure: Requests from individuals should be in 


writing addressed to the official designated under “Notification 
procedure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—25 

System name: Cable Systems Subject to Compulsory License: State¬ 
ments of Account 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. _ 

Categories of records in the system: Owners/controllers of cable 
systems who file the semi-annual statement of account required by 17 
U.S.C. § 111(d)(2). 

Categories of records in the system: Numbers of channels on which 
the cable system made secondary transmission to its subscribers, names 
and locations of all primary transmitters whose transmissions were 
further transmitted by the cable system, the total number of sub¬ 
scribers, the gross amounts paid to the cable system for the basic 
service of providing secondary transmissions of primary broadcast 
transmitters, a special statement of account covering any nonnetwork 
television programming that was carried by the cable system in whole 
or in part beyond the local service area of the primary transmitter, 
under rules, regulations, or authorizations of the Federal Communica¬ 
tions Commission permitting the substitution or addition of signals 
under certain circumstances, together with logs showing the times, 
dates, stations, and programs involved in such substituted or added 
carriage. 

Authority for maintenance of the system: 17 U.S.C. § 111(dX2) (the 
Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records: 

(0 In the preparation of search reports compiled at the request of a 
member of the public; (2) to establish and maintain a public record; and 
(3) in the preparation of semi-annual compilations of statements of 
account which the Copyright Office must submit to the Copyright 
Royalty Tribunal as required by 17 U.S.C. § lll(dX3). 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet. 

Retrievability: Alphabetically by system name or system owner/ 
controller. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—26 

System name: Cable System Videotape Transfer Contracts File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia 

Categories of individuals covered by the system: Individuals to whom 
a cable system has transferred a videotape nonsimultaneously transmit- 


FEDERAL REGISTER, VOL 42, NO. 233—MONDAY, DECEMBER 5, 1977 






NOTICES 


61583 


led by ihe system under a written, nonprofit contract providing for the 
equitable sharing of costs of such videotape and its transfer. Only 
transfer contracts involving cable systems located outside the continen¬ 
tal United States are required to be filed in the Copyright Office. 

Categories of records in the system: Transferor, transferee, title, date 
contract effective, date of recordation, location of cable system, 
notation of acknowledgement of receipt by the Copyright Office, 
related correspondence. 

Authority for maintenance of the system: 17 U.S.C. § Ill(e)(2XA) 
(the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) In the preparation of search reports compiled at the request of a 
member of the public; and 

(2) to establish and maintain a public record. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in file cabinet and microfilm (contains only 
copies of contracts). 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress. Washing¬ 
ton, D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Parties to the transfer contracts or such 
parties' authorized agents. 

CO—27 

System name: Jukebox License Record Books 

System location: Copyright Office, Library of Congress, Arlington, 

Virginia. 

Categories of individuals covered by the system: Jukebox operators 
who have applied for, and been issued, a jukebox license. 

Categories of records in the system: Name and address of operator, 
manufacturer, serial number or model number, model name, model 
year, charge per play, capacity, type of sound, person to be contacted 
for further information, number of jukeboxes, and amount of remit¬ 
tance. 

Authority for maintenance of the system: 17 U.S.C. § 116(b) (the Act 
for General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records. 

(I) In the preparation of search reports compiled at the request of a 
member of the public; (2) to establish and maintain a public record; and 

(3) in the preparation of internal statiscal and accounting reports. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: File boxes pending binding, bound volumes on shelves. 

Retrievabiiity: Alphabetically by operator's name within each annual 

volume. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during non working hours. 

Retention and disposal: Retained indefinitely. 
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System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
specialist, Information and Publications Section, Information and Ref¬ 
erence Division, Copyright Office, Library of Congress, Washington. 
D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing, addressed to the official designated under "Notification proce¬ 
dure." 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—28 

System name: Unmailable Jukebox Certificates 

System location: Copyright Office, Library of Congress. Arlington, 
Virginia. 

Categories of individuals covered by the system: Jukebox operators 
who have applied for, and been issued, a jukebox license, in those 
instances where the Office is unable to deliver the license because an 
incorrect address was given on the license application form. 

Categories of records in the system: Jukebox certificates, which 
contain the name and address of the operator, manufacturer, serial 
number or model number, model name, model year, charge per play, 
capacity, type of sound, issue date, expiration date, criminal penalties, 
where and when to affix the certificate, and a notation if the certificate 
is a replacement. 

Authority for maintenance of the system: 17 U.S.C. § 116 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uv*s these records: 

(1) In the preparation of search reports compiled at the request of a 
member of the public; and (2) in the preparation of internal accounting 
reports. 

Poticies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Boxes in safe. 

Retrievabiiity: Alphabetically by operator's name 

Safeguards: These records are locked in a safe and maintained in a 
room which is restricted to authorized personnel and locked during 
nonworking hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington. D C. 20559 

Notification procedure: Inquiries about an individual's record should 
be m writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publication Section. Information and Ref¬ 
erence Division. Copyright Office. Library of Congress, Washington, 
D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure". 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 

CO—29 

System name: Licensing Division Refund File 

System location: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Individuals who file a 
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defective or excessive remittance for a compulsory license necessitat¬ 
ing a refund of such remittance. 

Categories of records in the system: Carbon copy of refund check, 
carbon copy of refund letter explaining reason for refund, and related 
correspondence. 

Authority for maintenance of the system: 17 U.S.C. §§111 and 116 
(the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records in 
the preparation of semi-annual reports to the Copyright Royalty 
Tribunal. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in file cabinet. 

Retrievability: Alphabetically by remitter's name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual's record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record of access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.** 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains. 

CO—30 

System name: Voluntary Licensing Agreements File 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia 

Categories of individuals covered by the system: Individuals who 
submit for recordation voluntary licensing agreements between: (1) 
copyright owners of published nondramatic musical works and pub¬ 
lished pictorial, graphic, and sculptural works and public broadcasting 
entities; and (2) copyright owners of nondramatic literary works and 
public broadcasting entities. 

Categories of records in the system: Copies of the actual agreements 
submitted for recordation, copies of registration certificates of record, 
and related correspondence. 

Authority for maintenance of the system: 17 U.S.C. § 118(b)(2) and 
(e)(1) (the Act for General Revision of the Copyright Law). 

Routine uses of records maintained in the system, including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) In the preparation of search reports compiled at the request of a 
member of the public; (2) in the preparation of internal statistical 
reports; and (3) to establish and maintain a public record. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in a file cabinet and microfilm (contains only 
copies of documents submitted for recordation). 

Retrievability: Alphabetically by names of copyright owners and 
public broadcasting entities. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained indefinitely. 


System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D.C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publication Section, Information and Ref¬ 
erence Division, Copyright Office, Library of Congress, Washington, 
D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Parties to voluntary licensing agreements 
or such parties’ authorized agents. 

CO—31 

System name: Licensing Division Search Report File 

System name: Copyright Office, Library of Congress, Arlington. 
Virginia. 

Categories of individuals covered by the system: Individuals who 
request a search of Licensing Division records. 

Categories of records in the system: Search reports, records of 
completed searches and notations if search reports are not picked up 
and the Office is unable to contact the requester. 

Authority for maintenance of the system: 17 U.S.C. § 705 (the Act for 
General Revision of the Copyright Law). 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records: 

(1) To establish and maintain a public record of searches of Licens¬ 
ing Division records; and 

(2) To prepare internal accountings of the number of searches re¬ 
quested, the time required of Office personnel to compile such searches, 
and related information. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in file cabinet. 

Retrievability: Alphabetically by name of requester. 

Safeguards: These records are maintained in a room restricted to 
authorized personnel and locked during nonworking hours. 

Retention and disposal: Retained indefinitely. 

System manager and address: 

Chief, Licensing Division 
Copyright Office 
Library of Congress 
Washington, D C. 20559 

Notification procedure: Inquiries about an individual’s record should 
bo in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publications Section, Information and 
Reference Division, Copyright Office, Library of Congress, Washing¬ 
ton, D.C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification proce¬ 
dure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains, 
such individual’s authorized agent, and Office personnel. 

CO—32 

System name: Licensing Division Unfinished Business Files (Open and 

Closed) 

System location: Copyright Office, Library of Congress, Arlington, 
Virginia. 

Categories of individuals covered by the system: Individuals who send 
the Office a license application, license-related document for record¬ 
ation, remittance, or letter which requires correspondence. 
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C ategories of records in the system: License applications, license- 
related documents submitted for recordation, remittances, and general 
correspondence. 

Authority for maintenance of the system: 17 U.S.C. §§ 111, 115, 116. 

118. 705. 

Routine uses of records maintained in the system including categories 
of users and the purposes of such uses: The Office uses these records: 

(l) In the preparation of search reports compiled at the request of a 
member of the public; (2) to establish and maintain a public record; (3) 
in the preparation of internal statistical reports; and (4) to hold cases 
requiring correspondence until replies are received. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manila folders in file cabinet. 

Retrievability: Alphabetically by remitter’s name. 

Safeguards: These records are maintained in a room which is 
restricted to authorized personnel and locked during nonworking 
hours. 

Retention and disposal: Records are kept in the Open file until a reply 




is received or until the case is closed. Records in the Closed file are 
permanently retained. 

System manager and address: 

Chief. Licensing Division 
Copyright Office 
Library of Congress 
Washington. D C. 20559 

Notification procedure: Inquiries about an individual’s record should 
be in writing addressed to the Supervisory Copyright Information 
Specialist, Information and Publication Section, Information and Ref¬ 
erence Division. Copyright Office, Library of Congress, Washington, 
D C. 20559. 

Record access procedure: Requests from individuals should be in 
writing addressed to the official designated under “Notification 
procedure.” 

Contesting record procedure: See rules published in 37 CFR Part 204. 

Record source categories: Individual to whom the record pertains or 
such individual's authorized agent. 
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